JUL 12 2002

970057
SUBJECT: FSP - Texas - Request to Extend Waiver of 7 CFR 273.24

TO: Alexander K. Annan, Regional Director
Food Stamp Program
Southwest Region

This is in response to the Texas State Agency’s request to extend and modify waiver
970057. Under the proposed extension, which would be effective October 1, 2002, to
coincide with the new fiscal year, individuals residing in 14 counties would be exempt
from the work requirements of 7 CFR 273.24. This section limits the receipt of food
stamp benefits to 3 months within a 3-year period for able-bodied adults who are not
working (or participating in a work program) 20 hours or more each week or participating
in workfare.

Based on our review of the data, we are approving the extension of waiver 97005. Ten
counties are approved for one year: Hidalgo, Jasper, Matagorda, Maverick, Newton,
Presidio, Red River, Subsim; Starr, Willacy, and Zavala. These counties have
documented unemployment rates of 10 percent or more for a 12-month period.

Crane, Culberson, Morris, and Sabine counties are not readily approvable for a full year.
As explained in the January 17, 2001 preamble of the final “Personal Responsibility
Provisions” rule, work exemption waivers based on 10 percent unemployment are
approvable if, for example, the State agency submits 3-months of unemployment data that
indicates an early signat of a labor market with high unemployment. Texas did not
provide such data

Moreover, we are exlremely concerned over the tenor of the communication received
from Texas in its response to our request for additional information about the possible
causes for the high unemployment rates in these counties. The State agency saw no need
to provide more information and did not so. Surely the State agency cannot expect
approval based on an unsupported request. Therefore, the 4 counties are temporarily
approved for 3 months. This time period will allow the Statc agency the opportunity to
provide the necessary documentation to support exemptions of Crane, Culberson, Morris,
and Sabine counties for the rest of fiscal year (FY) 2003,

We understand that Texas wanted this waiver approved by June 30, 2002 in order to get it
finalized and update their computer system. We try our best to answer waivers in a
timely manner, particularly when a State requests an answer by a specific date.
Unfortunately, this waiver was faxed to our office the last week in June. The late arrival
of the waiver combined with the lack of adequate documentation resulted in an
unavoidable delay.



We recommend in the future that your office work with Texas to assure their waivers
contain documentation as specified in our April 23, 2002 “ABAWD Waivers” memo and
that such requests are transmitted timely to our office.

Our response is attached. If you have any questions, please contact Patricia Maggi at
703-305-2468.

P farn—

Arthur T. Foley
Director
Program Development Division

Attachment

cC: All Regions (except SWRQO)
Mike DePiro (OAE)
Bob Dalrymple (OAE)
Civil Rights
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WAIVER RESPONSE
Waiver Serial Number: 970057
Type of Request: Extension
Primary Regulation Citation: 7 CFR 273.24
Secondary Regulation Citation: Nonc
State: Texas
Region: Southwest Region (SWRO)

Regulatory Requirements: 7 CFR 273.24 provides that no individual shall be
eligible to participate in the Food Stamp Program as a member of any household
if, during the preceding 36-month period, the individual received food stamp
benefits for not less that 3-months (consecutive or otherwise), during which the
individual did not work 20 hours or more per week, averaged monthly; did not
participate in and comply with the requirements of a work program for 20 hours
or more per week; or did not participate in and comply with requirements of a
program under Section 20 or a comparable program established by the State.

7 CFR 273.24(f) also provides that, upon the request of a State agency, the FNS
may waive the applicability of the above provision for any group of individuals in
the State if the Secretary makes a determination that the area in which the
indtviduals reside was an unemployment rate of over 10 percent, or does not have
a sufficient number of jobs to provide employment for the individuals benefits
because they were exempt from these requirements.

Description of Proposed Alternative Procedures: The Texas State Agency is
requesting an extension of its current waiver that exempts individuals from the
provisions of 7 CFR 273.24. Under the current waiver that expires September 30,
2002, 10 counties are exempt. The State agency is requesting an extension and
modification of the waiver to include a total of 14 counties for the period
beginning October 1, 2002, based on an unemployment rate greater 10 percent for
either a 12-month or recent 3-month period. The State is requesting the extension
be for a 1-year period beginning October 1, 2002, so as to coincide with the
federal fiscal year (FY).

Currently, the counties exempt by waiver 970057 include: Dimmit, Hidalgo,
Loving, Matagorda, Maverick, Newton, Presidio, Starr, Willacy, and Zavala.
Under the new waiver request, individuals residing in 14 counties (Crane,
Culberson, Hidalgo, Jasper, Matagorda, Maverick, Morris, Newton, Presidio, Red
River, Sabine, Starr, Willacy, and Zavala) would be exempt from the work



requirement of 7 CFR 273.24. Ten of these counties have unemployment rates
greater than 10 percent for a 12-month period: Hidalgo, Jasper, Matagorda,
Maverick, Newton, Presidio, Red River, Starr, Willacy, and Zavala. Four
counties have unemployment rates greater than 10 percent for a 3-month period:
Crane, Culberson, Morris, and Sabine.

Action and Reason for Approval or Denial: We are approving part of the State
agency’s request. The following counties are approved for 12 months based on
unemployment greater than 10 percent for a 12-month period: Hidalgo, Jasper,
Matagorda, Maverick, Newton, Presidio, Red River, Starr, Willacy, and Zavala.

Recent 12-Month Average Unemployment Rates for Counties

Source: Bureau of Labor Statistics (BLS) website: via the Selective Access

Application search function.

Counties 2001- Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Jan AVG UR
2002 %

Hidalgo 15137 117 1114314t 13 125111125 127 142 12.9833
Jasper 102107 11.3 11.813.913.1 122 11.310.8104 104 104 11.3750
Matagorda 95 93 99 102142129125 11 94 98 9.7 112 10.8000
Maverick 278255 249 21621921.819.2 18.119.924.8 256 30.7 23.4833
Newton 119 11 125 133152156138 117114116 106 121 1258667
Presidio 25224 201 202258236286 276218 194 189 198 227500
Red River 71 74 66 88149131123 119127128 119 113  10.9000
Starr 27.8251 208 17.218.4183 147 13.213.619.3 209 241 19.2833
Witlacy t7.7 174 155 16.119.817.8 155 15213.113.7 155 187 16.3333
Zavala 18.1 16.6 146 16.1 16194 14 152121156 165 182 15.7833

We are approving the following counties for 3 months based on unemployment
rates greater than 10 percent for the most recent 3-month period: Crane,

Culberson, Morris, and Sabine.

Recent 3-Month Average Unemployment Rates

Counties 2002 JAN FEB MAR AVGUR%

Crane 15.1 147 155 15.1
Culberson 11 104 8.9 10.1
Morris 1.5 10 9.2 10.23333
Sabine 11.3 108 10.3  10.83333

The 3-month approval period will provide Texas with additional time to prepare
and provide documentation to suppert exempting these counties for the remainder
of FY 2003.




Regulatory or Legislative Basis for Action: This waiver is approved pursuant
to 7 CFR 273.24(f), which allows FNS to watve the applicability of the work
requirement proviston in 7 CFR 273.24 for any group of individuals in the State if
we make a determtination that the area in which the individuals reside has an
unemployment rate over 10 percent or has insufficient jobs.

Conditions and Reasons: N/A

Information Required for Extension. To receive an extension for the 10
counties approved for the 12-month period, the State agency shall provide
unemployment rate data for the affected areas compiled by its Bureau of Labor
Statistics (BLS) cooperating agency or compiled by the State using the BLS data
from the web site.

Expiration Date: As requested by the State agency, the extension and
modification of this waiver will be effective October 1, 2002, to coincide with the
beginning of the new fiscal year. The ABAWDs work exemptions for Hidalgo,
Jasper, Matagorda, Maverick, Newton, Presidio, Red River, Starr, Willacy and
Zavala will expire on September 30, 2003. The ABAWDs work exemptions for
Crane, Culberson, Merris, and Sabine will expire on December 31, 2002. The

14.

15.

16.

17.

18.

18.

19.

current waiver will remain in effect until September 30, 2002.

Limitation on Regional Office Approval of Like Requests: Approval is

limited to the Texas State Agency.

Quality Control Procedures: N/A

Date of State Agency’s Request: May 15, 2002

Date of Regional Office Transmittal: June 24, 2002

Date of National Office Action:

Date of Regional Office Transmittal of Response to State Agency:

Actual Implementation Date:
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