)

S SO
i

[v . "‘L Dz

680061, 980062, 9950047

L
1

SUBJECT:  FSP-South Dakota-Request to Waive 7 CFR 273.24(f)

TO: Al Nickels, Regional Director
Food Stamp Program
Mountain Plains Region

This is in response to South Dakota’s letter dated February 12, 2002. In that letter
South Dakota asked to extend and modify waivers 980061, 986062, and 990047,

Our analysis of this request took some time. Due to the complex nature of the State
agency’s data, we held discussions with staff from the South Dakota Department of
Labor, (SDDOL), the agency which evaluated the unemployment and census data and
prepared the calculations contained in this request.

Waiver 980061 currently exempts Buffale, Dewey, Shannon, and Ziebach Counties based
on unemployment rates that exceed 10%. South Dakota did not ask for any exemptions
under this waiver because there are no counties with such high unemployment rates. We
concur with the State agency’s request and are rescinding waiver 980061.

Your office recommended that we combine the two remaining ABAWDs waivers
(980062 and 996047) into waiver 990047. We prefer to retain the two watver numbers
since they deal with different reasons for granting an ABAWDs work exemption. Waiver
980062 pertains to counties designated as Labor Surplus Areas (LSA) by the Employment
and Training Administration of the Department of Labor. Waiver 990047 deals with
counties, Indian Reservations or Trust Lands that have unemployment rates high enough
to be exempt from the ABAWDs work requirements.

After a careful review of the request, we are approving waiver 980062 for the following
counties: Buffalo, Corson, Day, Dewey, Jackson, Mellette, Shannon, Todd and Ziebach.
For waiver 990047, we are approving all areas but the portion of Marshall County that is
not included in the Lake Traverse (Sisseton) Indian Reservation. Overall, Marshall
County’s unemployment rate of 5.1% was not 120% above the nation UER for a time
period of 24 months. However, because the Lake Traverse (Sisseton) Indian Reservation
meets the ABAWDs work exemption criteria, that part of Marshall County included in
the Reservation is approved.
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South Dakota may want to exempt individuals in the non-exempt portion of Marshall
County by using its authority under 7 CFR 273.24 (f) which permits State agencies to
exempt up to 15% of “covered individuals” from the time limits of 7 CFR 273.24. For
more information regarding this exemption authority, please refer to our February 9,
1998, guidance.

Lastly, we are approving both waivers for 13 months. During discussions with SDDOL
staff, we learned that data needed to justify waiver 990047 is not available and
“benchmarked” until April or May of each year. The SDDOL staff felt it would easier to
prepare data calculations for the watver if it did not expire until April or May. We
understand the unique situation faced by the SDDOL and wish to make their work in
preparing the waiver data as simple as possible. Since the State agency prefers to submit
waivers 980062 and 990047 together, we are approving the two waivers for a 13-month
period. Both waivers will expire on April 30, 2002.

Our detailed response is attached. If you have any questions, please contact Patricia
Maggi of my staff at 703-305-2476.

Please extend our thanks to Kathie Herrman, of your staff, and Bernie Moran, Senior
Economic Analyst, Labor Market Information Center, SDDL for their assistance during
our review.,

Arthur T, Foley
Director
Program Development Division

Attachments

ce: PAD,SAB
PAD,QCB
Bob Dalrymple, OANE
Mike DePiro, OANE
FSP QC Arbitrator
All regions (except MPRO)

Final:I:CPB Waivers:9800061: 9800062:990047 — 21002 SD request:Pmaggi:03-22-
02:mcl:3-26-02
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Waiver Response
Waiver serial numbers; 980061, 980062, and 990047
Type of request: Extension and modification
Primary regulation citation: 7 CFR 273.24(f)
Secondary regulation citation: None
State: South Dakota
Region: MPRO

Regulatory requirements: 7 CFR 273.24 provides that no individual shall be
eligible to participate in the Food Stamp Program as a member of any household
if, during the preceding 36-month period, the individual received food stamp
benefits for not less than 3 months (consecutive or otherwise), during which the
individual did not work 20 hours or more per week, averaged monthly; did not
participate in and comply with the requirements of a work program for 20 hours
or more per week; or did not participate in and comply with requirements of a
program under Section 20 or a comparable program established by the State.

7 CFR 273.24 (f) allows the States the opportunity to request a watver when it is
determined that the area in which the individual resides has an unemployment rate
over 10 percent; or there are not sufficient jobs to provide employment for the
individuals. The regulations at 7 CFR 273.24(f) establish the procedures for
approving such waivers.

Proposed alternative procedures: South Dakota has requested a watver of 7 CER
273.24 for all individuals residing on or adjacent to South Dakota’s Indian
reservations or tribal government lands and in certain counties.

Waiver 980061

On June 14, 2001, FNS approved an ABAWD work exemption for Buffalo, Dewey,
Shannon, and Ziebach Counties because their unemployment rafes exceeded 10%.

South Dakota currently has no counties with unemployment rates above 16%.
Therefore, the State agency wishes to rescind the waiver.

Waiver 980062

On June 14, 2001, FNS approved an ABAWD work exemption for Corson, Day,
Mellette, and Todd Counties, based upon their designation as Labor Surplus Areas




e Flandreau Santee Sioux Tribe Indian Reservation (Moody
County) 16.7%

e Lower Brule Indian Reservation (Lyman, Stanley Counties) —
11.4%

e Pine Ridge Indian Reservation and Trust Lands (Bennett,
Jackson, Shannon Counties) — 11.6%

(a) Calculated UER that is at least 120% of the nation UER for a
time period of 24 months:
e Crow Creek Indian Reservation (Buffalo, Hughes, Hyde
Counties) — 9.5%
Flandreau Santee Sioux Tribe Indian Reservation — 15.5%
Lower Brule Indian Reservation — 11.7%
Pine Ridge Indian Reservation and Trust Lands — 12.0%
Rosebud Indian Reservation and Trust Lands (Gregory,
Mellette, Todd, Tripp Counties) — 8.2%
o Lake Traverse (Sisseton) Indian Reservation (Codington,
Day, Grant, Marshall, Roberts Counties) - 5.26%

(a) Counties with an Employment-to-Population ratio calculation
that is lower than the national average of 74.2%. The State
calculated this figure by dividing the 2000 annual average employed
statistic for that area by the 2000 Census population counts for the
age 16-64 group for an area. Based on these calculations, the State
agency wishes to include the following area:

=  Bennett County

There are currently 18,622 households (47,822 individuals) receiving food stamp
benefits in South Dakota. (27% of these individuals reside on reservation/tribal
government or adjacent land.) For FY 2001, the State agency as identified 1,288
individuals who were ABAWDs receiving food stamps. Approximately 68% (876
individuals) of this population resided on waived reservation/tribal government land
and are currently excluded from the ABAWDs time limits based on past waiver
approval.

The State agency asks that these waivers be approved for a minimum of two years
because the unemployment statistics submitted with these waivers remain very
stable. This stability supports the State’s contention that the waivers can be
approved for a longer time period.

Action and reason for approval or denial. South Dakota has offered multiple
justifications for some counties. However, with the exception of Bennett County,
we are approving each county or Indian Reservation and Tribal Land for only one




reason. Therefore, a county’s absence from one list does not mean that it was not
entitied to a waiver for that reason, but only that we approved the waiver for
another reason.

Waiver 980061

Waiver 1s rescinded.
Waiver 980062

We are approving this waiver for the following counties, based upon their status as
Labor Surplus Areas (I.SAs) as designated by the Employment and Training
Admunistration, U.S. Department of Labor for FY 2002: Buffale, Corson, Day,
Dewey, Jackson, Melette, Shannon, Todd, and Ziebach.

Waiver 990047

o Counties that have a current unemployment rate (UER) that is at least
greater than 20% of the national UER of 4.4% for Calendar Years
(CY) 2000 and 2001. Hence, an area would need to have a minimum
unemployment rate of 5.2% to be 20% above the national average for that
period:

Campbell County — 6.3%

e Indian Reservations and Trust Lands (Counties and portions of
counties):

Current Unemployment Rate (UER) above 10% for a 12-month time

period:
Reservation or Trust Land Counties UER
Flandrean Santee Sioux Tribe Moody 16.7%
Indian Reservation
Eower Brule Indian Reservation Lyman 11.4%
Stanley
Pine Ridge Indian Reservation & Trust Bennett 11.6%
Lands Tackson
Shannon

Calculated UER that is greater than 20% above the national UER for
24-months (CY 2000 and 2001): We are required to use Bureau of Labor
Statistics (BLS) or those of a BLS cooperating agency when granting
waivers based on UER greater than 20% above the national average. For
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consistency in application, we also used standard rounding procedures when
using the data. For CY 2000 and 2001, an area would need to have a
minimum UER of 5.3% above the national average of 4.4% for this period.

Reservation or Trust Land Counties UER
Crow Creek Indian Reservation Buffalo 9.5%
Hughes
Hyde
Rosebud Indian Reservation & Trust Gregory 8.2%
Lands Mellette
Todd
Tripp
Lake Traverse (Sisseton) Indian Codington 5.3%
Reservation Day
Grant
Marshall
Roberts

Counties with an Employment-to-Population (E-P) ratio calculation
that is lower than the year 2000 national average of 74.2%. The
following county is approved under this criteria:

Bennett County

Only a portion of the County is included in the Pine Ridge Indian
Reservation and Trust Lands; therefore we are approving the remainder of
Bennett County based on its low E-P ratio.

We are denying the portion of Marshall County that is not included in the Lake
Traverse (Sisseton) Indian Reservation. The table below shows our calculations. The
County’s average unemployment rate of 5.1% did not meet the 5.3% minimum
unemployment rate needed to qualify for an ABAWDs work exemption.

Marshall

YR J F M A M J J A S 0] N D
2000 73 68 61 45 31 25 20 26 22 28 49 45

TOTAL
493

2000 5.0 51 67 73 44 50 48 47 6.0 57 7.7 105 729

24 month avg.

Regulatory or legislative basis for action: This waiver is approved pursuant to 7
CFR 273.24 (f) which allows the Secretary to waive the applicability of the work
requirement provision in 7 CFR 273.24 for any group of individuals in the State if
the Secretary makes a determination that the area in which the individuals reside
has an unemployment rate over 10 percent or has insufficient jobs.

5.09%
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14

15
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Conditions and reasons: None.

Information required for extension: Please submit information to verify the
basis for an ABAWDs work exemption waiver in each county and Indian
Reservation and Trust Lands. We ask that the State agency work closely with the
SDDOL staff to provide a complete and easy-to-understand data analysis in future
waiver requests.

Expiration date: April 30, 2003. These waivers are approved for a longer-than-
normal time period to provide the SDDOL with the opportunity to use the most
up-to-date unemployment data when calculating UERs for future extension and
modifications of waiver 990047.

Limitation on regional office approval of like requests: Approval of this
waiver is limited to the South Dakota State agency.

Quality control procedures: None

Date of national office action:

Date of State agency’s request: February 12, 2002.

Date of regional office transmittal of response to State agency:

Actual implementation date:




US D A United States Food and Mountain 1244 Speer Boulevard, Suite 903
— Dapartment of Nutrition Service  Plains Region  Denver, Colorado 80204-3585

—/" Agriculture
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Judy Toelle APR 15 2002

Administrat
Office of Food Stamps
Deparpiment of Social Services
700 Governors Drive

erre, South Daketa 57501-2291

Dear Ms. Toelle:

Please refer to your letter of February 12, 2002, requesting to extend and modify Waiver Nos. 980061 )
980062, and 990047. Under these waivers, individuals residing in certain areas are exempt trom the
Able-Bodied Aduits Without Dependents (ABAWD) provisions of Section 273.24 of the Regulations.

Enclosed is the response to your request. Please note that Waiver No. 980061 has been rescinded.
This waiver will be removed from the waiver list at the next update,

Waiver No. 980062

The following counties are exempt from the ABAWD provisions based on their status as Labor
Surplus Areas:

Buffalo Dewey Shannon
Corson Jackson Todd
Day Melette Ziebach

Waiver No. 990047

a. Campbell County is exempt based on an unemployment rate greater than 20 percent of the
national unemployment rate for Calendar Years 2000 and 2001.

b, The following counties, which are on Indian Reservations and trust lands, are exempt based on an
unemployment rate above 10 percent for a 12-month period:

Moody Stanley Jackson
Lyman Bennett Shannon

c. The following counties, which are on Indian Reservations and trust lands, are exempt based on an
unemployment rate greater than 20 percent for Calendar Years 2000 and 2001

Buffalo Melette Day
Hughes Todd Grant
Hyde Tripp Marshall

Gregory Codington Roberts
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Please note that the portion of Marshall County that is not in the Lake Traverse (Sisseton) Indian
Reservation is not exempt from the ABAWD provisions.

These waivers are effective through April 30, 2003. Any request for extension should be submitted to
this office no later than February 28, 2003 and be accompanied by data as requested in Item 12 of the
Waiver Response.

If there are any questions concerning this approval, or if we may be of any assistance, Kathie Herrman
may be contacted at (303) 844-0347 or by e-mail at kathie.herrman@fns.usda.gov.

Sincerely,

ALLAN C. NICKELS
Regional Director
Food Stamp Program

Enclosure

cc:  Sharon Sonnenschein, Administrator, Quality Control, Department of Social
Services, Pierre, South Dakota
bee: Atrthur T. Foley, Director, Program Development Division, Food Stamp
Program, Food and Nutrition Service, USDA, Alexandria, Virginia
Sara Hostbjor, OIC, FNS Field Office, Pierre, South Dakota
Thomas Tinnin, Senior Program Specialist, Quality Control Unit, FSP, MPRO
Martha Prince, Program Technician, Program Operations Section, FSP, MPRO




Waiver Response
Waiver serial numbers: 980061, 980062, and 990047
Type of request: Extension and modification
Primary regulation citation: 7 CFR 273.24(f)
Secondary regulation citation: None
State: South Dakota
Region: MPRO

Regulatory requirements: 7 CFR 273.24 provides that no individual shall be
eligible to participate in the Food Stamp Program as a member of any household
if, during the preceding 36-month period, the individual received food stamp
benefits for not less than 3 months (consecutive or otherwise), during which the
individual did not work 20 hours or more per week, averaged monthly; did not
participate in and comply with the requirements of a work program for 20 hours
or more per week; or did not participate in and comply with requirements of a
program under Section 20 or a comparable program established by the State.

7 CFR 273.24 (f) allows the States the opportunity to request a waiver when it is
determined that the area in which the individual resides has an unemployment rate
over 10 percent; or there are not sufficient jobs to provide employment for the
individuals. The regulations at 7 CFR 273.24(f) establish the procedures for
approving such waivers.

Proposed alternative procedures: South Dakota has requested a waiver of 7 CFR
273.24 for all individuals residing on or adjacent to South Dakota’s Indian
reservations or tribal government lands and in certain counties.

Waiver 980061

On June 14, 2001, FNS approved an ABAWD work exemption for Buffalo, Dewey,
Shannon, and Ziebach Counties because their unemployment rates exceeded 10%.

South Dakota currently has no counties with unemployment rates above 10%.
Therefore, the State agency wishes to rescind the waiver.

Waiver 980062

On June 14, 2001, FNS approved an ABAWD work exemption for Corson, Day,
Mellette, and Todd Counties, based upon their desi gnation as Labor Surplus Areas




(LSA) by the Employment and Training Administration of the Department of Labor
for Fiscal Year (FY) 2001.

South Dakota is now requesting a waiver for Buffalo, Corson, Day, Dewey,
Jackson, Mellette, Shannon, Todd, and Ziebach Counties, based upon their
designation as LSAs for FY 2002.

Waiver 990047

On June 14, 2001, FNS waived the ABAWD requirement for the following areas,
based upon unemployment rates that exceeded 120% of the national average
unemployment rate:

e Jackson County

¢ Marshali County

s  Moody County

e Crow Creek Indian Reservation (Buffato and Hyde Counties);
Flandreau Santee Sioux Tribe Indian Reservation (Moody County);
Lower Brule Indian Reservation (Lyman County);

Pine Ridge Indian Reservation (Bennett, Jackson, Shannon Counties);
Rosebud Indian Reservation (Gregory, Mellette, Tripp, Todd Counties),
Lake Traverse (Sisseton) Indian Reservation (Day, Marshall, Roberts
Counties).

¢ ® 0 o

In its present request, the State agency is asking FNS to exempt the following Indian
Reservations and Trust Lands, which include whole Counties and portions of
Counties:

1) Counties that have a current UER that is at least 120 % of the nation UER
(5.3%) for a time period of 24 months:

= Campbell County

If the time period considered is the most cwrrent three months, then South Dakota
wishes to include:

= Marshall County
2) Indian Reservations and Trust Lands (Counties and portions of Counties).

Areas designated as [.SAs were included in the State’s analysis in order to estimate
the UER statistics for Indian Reservations and Trust Land Areas:

(a) Current UER above 10% for a time period of 12 months:




e Flandreau Santee Sioux Tribe Indian Reservation (Moody
County) 16.7%

e Lower Brule Indian Reservation (Lyman, Stanley Counties) ~
11.4%

° Pine Ridge Indian Reservation and Trust Lands (Bennett,
Jackson, Sharmon Counties) — 11.6%

(2) Calculated UER that is at least 120% of the nation UER for a
time period of 24 months:

»  Crow Creek Indian Reservation (Buffalo, Hughes, Hyde
Counties) — 9.5%

* Flandreau Santee Sioux Tribe Indian Reservation — 15.5%

e Lower Brule Indian Reservation — 11.7%

¢ Pine Ridge Indian Reservation and Trust Lands — 12.0%

» Rosebud Indian Reservation and Trust Lands (Gregory,
Mellette, Todd, Tripp Counties) — 8.2%

e Lake Traverse (Sisseton) Indian Reservation (Codington,
Day, Grant, Marshall, Roberts Counties) - 5.26%

(a) Counties with an Employment-to-Population ratio calculation
that is lower than the national average of 74.2%. The State
calculated this figure by dividing the 2000 annual average employed
statistic for that area by the 2000 Census population counts for the
age 16-64 group for an area. Based on these calculations, the State
agency wishes to include the following area:

= Bennett County

There are currently 18,622 households (47,822 individuals) receiving food stamp
benefits in South Dakota. (27% of these individuals reside on reservation/tribal
government or adjacent land.) For FY 2001, the State agency as identified 1,288
individuals who were ABAWDs receiving food stamps. Approximately 68% (876
individuals) of this population resided on waived reservation/tribal government land
and are currently excluded from the ABAWDs time limits based on past waiver
approval.

The State agency asks that these waivers be approved for a minimum of two years
because the unemployment statistics submitted with these waivers remain very
stable. This stability supports the State’s contention that the waivers can be
approved for a longer time period.

Action and reason for approval or denial. South Dakota has offered multiple
justifications for some counties. However, with the exception of Bennett County,
we are approving each county or Indian Reservation and Tribal Land for only one




reason. Therefore, a county’s absence from one list does not mean that it was not
entitled to a waiver for that reason, but only that we approved the waiver for
another reason.

Waiver 980061

Waiver is rescinded.
Waiver 980062

We are approving this waiver for the following counties, based upon their status as
Labor Surplus Areas (LSAs) as designated by the Employment and Training
Administration, U.S. Department of Labor for FY 2002: Buffalo, Corson, Day,
Dewey, Jackson, Melette, Shannon, Todd, and Ziebach.

Waiver 990047

e Counties that have a current unemployment rate (UER) that is at least
greater than 20% of the national UER of 4.4% for Calendar Years
(CY) 2000 and 2001. Hence, an area would need to have a minimum
unemployment rate of 5.2% to be 20% above the national average for that

period:
Campbell County — 6.3%

e Indian Reservations and Trust Lands (Counties and portions of
counties):

Current Unemployment Rate (UER) above 10% for a 12-month time

period:
Reservation or Trust Land Counties UER
Flandreau Santee Sioux Tribe Moody 16.7%
Indian Reservation
Lower Brule Indian Reservation Lyman 11.4%
Stanley
Pine Ridge Indian Reservation & Trust Bennett 11.6%
Lands Jackson
Shannon

Calculated UER that is greater than 20% above the national UER for
24-months (CY 2000 and 2001): We are required to use Bureau of Labor
Statistics (BLS) or those of a BLS cooperating agency when granting
waivers based on UER greater than 20% above the national average. For
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consistency in application, we also used standard ro unding procedures when
using the data. For CY 2000 and 2001, an area would need to have a
minimum UER of 5.3% above the national average of 4.4% for this period.

Reservation or Trust Land Counties UER
Crow Creek Indian Reservation Buffalo 9.5%
Hughes
Hyde
Rosebud Indian Reservation & Trust Gregory 8.2%
Lands Mellette
Todd
Tripp
Lake Traverse (Sisseton) Indian Codington 5.3%
Reservation Day
Grant
Marshall
Roberts

e Counties with an Employment-to-Population (E-P) ratio calculation
that is lower than the year 2000 national average of 74.2%. The
following county is approved under this criteria:

Bennett County

Only a portion of the County is included in the Pine Ridge Indian
Reservation and Trust Lands; therefore we are approving the remainder of
Bennett County based on its low E-P ratio.

We are denying the portion of Marshall County that is not included in the Lake
Traverse (Sisseton) Indian Reservation. The table below shows our calculations. The
County’s average unemployment rate of 5.1% did not meet the 5.3% minimum
unemployment rate needed to qualify for an ABAWDs work exemption.

YR J F M A M J J A S o N D

Marshall 2000 73 68 6.1 45 31 25 20 26 22 28 49 45
2000 50 51 67 73 44 50 48 47 60 57 77 105

24 month avg.

Regulatory or legislative basis for action: This waiver is approved pursuant to 7
CFR 273.24 (f) which allows the Secretary to waive the applicability of the work
requirement provision in 7 CFR 273.24 for any group of individuals in the State if
the Secretary makes a determination that the area in which the individuals reside
has an unemployment rate over 10 percent or has insufficient jobs.

TOTAL

493
72.9

5.09%
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Conditions and reasons: None.

Information required for extension: Please submit information to verify the
basis for an ABAWDs work exemption waiver in each county and Indian
Reservation and Trust Lands. We ask that the State agency work closely with the
SDDOL staff to provide a complete and easy-to-understand data analysis in future
walver requests.

Expiration date: April 30, 2003. These waivers are approved for a longer-than-
normal time period to provide the SDDOL with the opportunity to use the most
up-to-date unemployment data when calculating UERS for future extension and
modifications of waiver 990047,

Limitation on regional office approval of like requests: Approval of this
waiver is limited to the South Dakota State agency.

Quality control procedures: None

Date of national office action:

Date of State agency’s request: February 12, 2002.

Date of regional office transmittal of response to State agency: APR 15 2002

Actual implementation date:




