July 1, 2004

2040063
Subject: FSP — South Carolina Waiver Request - 7 CFR 273.24(b)
To: Charles Simmons, Director

Food Stamp Program
Southeast Region

This is in response to South Carolina’s letter of May 14, 2004 requesting to modify
ABAWD waivers #970044 and #970112 by allowing that the areas already approved in
these waivers be approved as labor surplus areas (LSA’s) retroactive to October 1, 2003. The
State claims approval will have a beneficial result on program participation and will aid food
stamp E&T administration.

Prior to the State’s request, SERO sent us an e-mail requesting retroactive approval in order
to adjust the number of ABAWD exemptions, stating “The background on this is that South
Carolina has run out of waivers during FY 03 when they had a policy of exempting all non-
waived ABAWDS. We have notified them based on the FNS-583 data that they have
exhausted their exemptions and they went to a “no exemptions” policy. If South Carolina
can exempt all non-waived ABAWDS beginning October 1, 2003, the State can build a
small balance of exemptions, which can ease program administration. For example, if they
were to misinform or mis-categorize an ABAWND, exemptions would allow them to
overcome the State error.”

We advised SERO by e-mail on June 3, 2004 that the State’s request could not be approved
in order for the State to manipulate the number of ABAWD slots it has or to help its error
rate. Prior to South Carolina’s statewide ABAWND waiver approval, the counties cited in
waivers #970044 and #970112 were already approved either based on 10 percent
unemployment or based on insufficient jobs. We are therefore denying the State’s request to
modify these waivers retroactively from October 1, 2003. This waiver is denied under 7
CFR 272.3(c)(2(i) which allows denial of waiver requests that do not result in more efficient
administration of the Program.

Although the State may request in writing to switch its 3-year tracking method under 7 CFR
273.24 (b)(3), there is no regulation on actually resetting the clock. Therefore, if the State
wishes to reset its 36-month period, it would need to submit a waiver. However, a request to
reset the State’s clock may not have a favorable result without proper justification as to what
benefit would result.
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Note also that waivers #970044 and #970112 expired 2-28-04. The waivers were
subsequently folded into waiver approval #2040052 that exempted all individuals residing in
the entire State of South Carolina from the work requirements of 7 CFR 273.24 due to
insufficient jobs based on Department of Labor data showing that the State qualified for
extended unemployment benefits. Waiver #2040052 was approved from March 1, 2004 and
will expire February 28, 2005.

Please contact Vicky Robinson at (703) 305-2476 if you have any questions.

/sl

Patrick Waldron

Branch Chief

Certification Policy Branch
Program Development Division
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