
April 28, 2004 
 
 
 
970144 
 
 
SUBJECT: FSP – New York – Request to Extend ABAWD Waiver 970144 
 
TO:  Robert L. Canavan 
  Regional Director  
  Food Stamp Program 
  Northeast Region 
 
 
This is in response to the April 1, 2004, memorandum from your office forwarding a 
request by the New York State Agency to modify and extend waiver 970144. 
 
Our response is attached.  If you have any questions, please contact Joseph M. Shea of 
my staff at 703-305-2513. 
 
 
 /s/ 
 
Harriet Kornegay 
Assistant Branch Chief 
Certification Policy Branch 
Program Development Division 
 
Attachment 
 
cc: All Regions (except NERO) w/attachment 
 PAD 
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WAIVER RESPONSE 
 

 
1.  Waiver serial number:  970144 
 
2. Type of request:  Extension and Modification 
 
3. Primary regulation citation:  7 CFR 273.24 
 
4. Secondary regulation citation:  N/A 
 
5. State:  New York 
 
6. Region:  NERO 
 
7. Regulatory Requirements:  The Food Stamp Regulations at 7 CFR 273.24(b) 

provide that individuals are not eligible to participate in the Food Stamp Program 
as a member of any household if, during the preceding 36 month period, the 
individual received food stamp benefits for not less than 3 months (consecutive or 
otherwise), during which the individual did not work 20 hours or more per week, 
averaged monthly, participate in and comply with the requirements of a work 
program for 20 hours or more per week, or participate in and comply with 
requirements of a program under section 20 or a comparable program established 
by the State. 

 
The Food Stamp Regulations at 7 CFR 273.24(f) stipulate that, upon the request 
of a State agency, the Food and Nutrition Service (FNS) may waive the 
applicability of the above provision for any group of individuals in the State if the 
Secretary determines that the area in which the individuals reside has an 
unemployment rate of over 10 percent, or does not have a sufficient number of 
jobs to provide employment for the individuals. 
 

8. Description of proposed alternative procedures:  The State agency is 
requesting a waiver to exempt residents of the following areas from the work 
requirement of 7 CFR 273.24 based on insufficient jobs, as indicated by an 
unemployment rate at least 20 percent above the national average for calendar 
years 2001 and 2002 or Federal Fiscal Years 2002 and 2003:  Auburn City in 
Cayuga County, Binghamton City in Broome County, Buffalo City in Erie 
County, Cattaraugus County, Chemung County, Elmira City in Chemung County, 
Cortland County, Franklin County, Genesee County, Hempstead Village in 
Nassau County, Jamestown City in Chautauqua County, Jefferson County, 
Watertown City, Lewis County, Montgomery County, New York City, Bronx 
County, Kings County, New York County, Queens County, Richmond County, 
Newburgh City in Orange County, Niagara County, Lockport City, Niagara Falls 
City, Orleans County, Oswego County, Poughkeepsie City in Dutchess County, 
Rochester City in Monroe County, St. Lawrence County, Schuyler County,  
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Steuben County, Syracuse City in Onondaga County, Utica City in Oneida 
County, Wayne County. 

 
  

9.  Action and reason for approval or denial:  Although an average unemployment 
rate of 20 percent above the national average is an acceptable way to establish 
insufficient jobs, designation as a Labor Surplus Areas (LSA) is our primary 
indicator of insufficient jobs.  Many of the counties and cities included in the 
State’s waiver request are also designated as LSA’s.  Hence, we are approving 
them based on their LSA designation.  
 
It is not clear to us how the State agency calculated the average unemployment 
figures that it provided for calendar years 2001 – 2002 and for fiscal years 2002 – 
2003 nor is it clear to us where it got the figures it presents as 20 percent above 
the National average for those time periods.  Our statisticians have provided us 
with data that shows that 20 percent above the National average for calendar year 
2001 – 2002 is 6.3 percent and 7.0 percent for fiscal years 2002-2003.  To 
determine the average unemployment rates for the areas requested we used a 7-
step process.  Step 1: Get the 24 monthly numbers for the area’s labor force.  Step 
2:  Get the 24 monthly numbers for the area’s unemployment.  Step 3:  Total the 
numbers in Step 1 (the area’s labor force).  Step 4:  Total the numbers in Step 2 
(the area’s unemployed).  Step 5:  Divide the sum in Step 4 (the unemployed by 
the sum in Step 5 (the labor force).  Step 6:  Multiply the quotient in Step 5 by 
100.  Step 7:  Round to 1 decimal place.  The areas included in this waiver and the 
basis of our determination is contained in the following table:   
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970144 (insufficient jobs) 
Expires 4/30/2005 

Location Approved 
as LSA 

 

Unemployment rate at least 20% over the 
national average 

(The threshold for approval is 6.3% for CY 
2001-2002 and 7.0% for FY 2002-2003) 

Poughkeepsie City in Dutchess County  6.1 % for FY 2002-2003      not approved                                
6.0% for CY 2001-2002       not approved  

Auburn City in Cayuga County X  
Binghamton City in Broome County X  
Buffalo City in Erie County X  
Cattaraugus County X  
Cortland County X  
Elmira City in Chemung County X  
Chemung County  6.5 % for CY 2001-2002    approved 
Franklin County X  
Genesee County  6.4 % for FY 2002-2003     not approved 
Hempstead Village in Nassau County  6.5 % for FY 2002-2003     not approved 
Jamestown City in Chautauqua County X  
Jefferson County X  
Lewis County X  
Lockport City  7.2 % for FY 2002-2003    approved 
Montgomery County  6.6% for CY 2001-2002     approved 
New York City 

• Bronx County 
• Kings County 
• New York County 
• Queens County 

 
X 
X 
X 
 

8.0% for FY 2002-2003     approved 
 
 
 
6.6 % for FY 2002-2003    not approved 

Newburgh City in Orange County X  
Niagara County  6.9 % for CY 2001-2002     approved 
Niagara Falls City X  
Orleans County  7.0% for FY 2002-2003      approved 
 
 

 
 
 
                                                                 Continued on next page. 
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(970144 (insufficient jobs)  
Expires 4/30/2005 

Location Approved 
as LSA 

 

Unemployment rate greater than 20% 
(The threshold f or approval is 6.3% for CY 

2001-2002 and 7.0% for FY 2002-2003) 
Oswego County X  
Rochester City in Monroe County X  
St. Lawrence County X  
Schuyler County X  
Steuben County X  
Syracuse City in Onondaga County X  
Richmond County  6.7% for FY 2002-2003   not approved 
Utica City in Oneida County X   
Wayne County X  
 Watertown City X  
   
 

      For those areas that could not be approved using the 24-month period or periods 
selected by the State agency, the State agency may wish to explore other 24-
month periods using the method described above to determine if any might 
qualify the area for exemption.  Per 7 CFR 273.24(g), the State agency may also 
want to consider exempting the individuals in the areas that could not be approved 
under the waiver request by using its authority under Section 1001 of the 
Balanced Budget Act, which permits State agencies to exempt from the time 
limits of Section 6(o) of the Food Stamp Act up to 15 percent of its “covered 
individuals.”  

 
10.      Regulatory or legislative basis for action:  The areas that are being exempted by 
           this waiver are approved pursuant to 7 CFR 273.24(f)(2)(ii), which allows FNS to 
           waive the applicability of the work requirement provisions for any group of 
           individuals in the State if the area in which the individuals reside does not have a 
           sufficient number of jobs to provide employment for the individuals. 
 
 
11. Conditions and reasons:  N/A 
 
12.  Information required for extension:  Please submit supporting unemployment 

data that relies on standard Bureau of Labor Statistics data and/or methods and 
data indicating a lack of sufficient jobs. 

 
13.  Expiration date:  The waiver extension and modification is approved.            
 It is effective May 1, 2004, and expires on April 30, 2005.   
 
14. Limitation on regional office approval of like requests:  These waivers are 

limited to the New York State Agency. 
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15.  Quality Control Procedures:  N/A 
 
16.  Date of national office action:   
 
17.  Date of State agency’s request:  March 23, 2004 
 
18.  Date of regional office transmittal to the national office:  April 1, 2004 
 
19. Actual implementation date: 
 
 
 
 
 
 
 
 


