SUBJECT: FSP-New York - Extension of Request to Waive Section 6(0) of the Food Stamp
Act, as Amended by Section 824 of the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996.

TO: Robert L. Canavan, Regional Director
Food Stamp Program
Northeast Region

This is in response to the New York State agency’s request for a waiver to exempt individuals
from Section 6(0) of the Food Stamp Act, as amended by Section 824 of the Personal
Responsibility and Work Opportunity Reconciliation Act of 1996.

New York has two waivers that expired February 28, 2001, no. 970143 and no. 970144. We
are discontinuing waiver no. 970143, since the latest request does not include areas which have
unemployment rates above 10 percent. Waiver no. 970144 exempts individuals residing in
certain counties and cities identified as having insufficient jobs based on their designation as
Labor Surplus Areas (LSAs) by the Employment and Training Administration of the
Department of Labor. We are extending and modifying waiver no. 970144 which authorizes a
waiver based on insufficient jobs. The insufficient jobs criterion can be applied to counties and
cities designated as LSAs or who have unemployment rates 20% above the national average.

Our response is attached. If you have any questions, please contact Patricia Maggi of my staff
at (703) 305-2476.

Arthur T. Foley
Director
Program Development Division

Attachment



cc: B. Hallman (SAB), Maurice Tracy, Mike DePiro (OANE), Retha Oliver (PAD), Fran Heil
(QC), Civil Rights, All regions (except NERO)

File:1: CPB:Waivers:970144 (2001 ext.):PMaggi:03-27-01:2nd rev. 3/28/01:3" rev. 3-29-01:mcl



Waiver Response
Waiver serial number: 970144
Type of request: Extension

Primary regulation citation: Section 6(0) of the Food Stamp Act, as amended by
Section 824 of the Personal Responsibility and Work Opportunity Reconciliation Act
(PRWORA) of 1996, P.L. 104-193.

Secondary regulation citation:
State: New York
Region: NERO

Regulatory Requirements: Section 6(0) of the Food Stamp Act, as amended by
Section 824 of the Personal Responsibility and Work Opportunity Reconciliation Act
(PRWORA), P.L. 104-193, provides that no individual shall be eligible to participate in
the Food Stamp Program as a member of any household if, during the preceding 36
month period, the individual received food stamp benefits for not less than 3 months
(consecutive or otherwise), during which the individual did not work 20 hours or more
per week, averaged monthly, participate in and comply with the requirements of a
work program for 20 hours or more per week, or participate in and comply with
requirements of a program under section 20 or a comparable program established by
the State.

Section 6(0) of the Food Stamp Act, as amended by Section 824 of the PRWORA, also
provides that, upon the request of a State agency, the Secretary may waive the
applicability of the above provision for any group of individuals in the State if the
Secretary makes a determination that the area in which the individuals reside has an
unemployment rate of over 10%, or does not have a sufficient number of jobs to
provide employment for the individuals.

Description of proposed alternative procedures: In 2000, the New York State
Agency received approval to extend and modify two waivers. Waiver no. 970143
exempted Hamilton County from the work requirement of Section 6(0) based on an
unemployment rate greater than 10%.

Waiver no. 970144 was approved to exempt residents of Allegany, Bronx, Cattaraugus,
Chenango, Clinton, Cortland, Essex, Franklin, Fulton, Herkimer, Jefferson, Kings,
Lewis, Montgomery, New York, Oswego, Queens, Richmond, St. Lawrence, Steuben,
Sullivan, Warren (less Queensbury Town) and Wyoming Counties, and the cities of
Auburn, Binghamton, Buffalo, Elmira, Jamestown, Lockport, Newburgh, Niagara Falls,
Poughkeepsie, Rochester, Schenectady, Troy, and Utica based on their designation as
Labor Surplus Areas (LSASs) by the Employment and Training Administration of the



Department of Labor (DOL).

In its request for 2001, the State is asking for a waiver to exempt the following civil
jurisdictions with an average unemployment rate of at least 20% above the national
average during either the previous two calendar years or the previous two federal fiscal
years. These areas include the counties of: Alleghany, Cattaraugus, Cayuga,
Chautauqua, Chenango, Clinton, Cortland, Delaware, Erie, Essex, Franklin, Fulton,
Genesee, Greene, Hamilton, Herkimer, Jefferson, Lewis, Montgomery, Niagara,
Orleans, Oswego, Otsego, St. Lawrence, Schoharie, Schuyler, Seneca, Steuben,
Sullivan, Warren (including Queensbury Town), and Wyoming and the cities of
Auburn, Binghamton, Buffalo, EImira, Poughkeepsie, Jamestown, Lockport, Niagara
Falls, Rochester, Utica, Syracuse, Newburgh, Troy, Schenectady, Watertown, Mount
Vernon, and New York City.

Action and reason for approval or denial: Although an average unemployment rate
of 20 percent above the national average is an acceptable way to establish insufficient

jobs, designation as an LSA is our primary indicator of insufficient jobs. Many of the

counties and cities included in the State’s waiver request are also designated as LSA’s.
Hence, we are approving them based on their LSA designation.

We are required to use Bureau of Labor Statistics (BLS) or those of a BLS cooperating
agency when granting waivers based on unemployment rates greater than 20% above the
national average. For consistency in application, we also use standard rounding
procedures when using the data. For the calendar years (CY) 1999 and 2000, an area
would need to have an unemployment rate of a minimum of 4.9 to be 20% above the
national average for that period. With this in mind, we looked at Warren County
(including Queensbury Town) and found that its unemployment rate (4.6%) for CY
1999 and 2000 does not meet the 4.9% minimum. For CY 1998 and 1999, an area
would need to have an unemployment rate of a minimum of 5.2% to be 20% above the
national average for that period. We looked at Warren’s unemployment rate for CY
1998 and 1999 and found that its unemployment rate (5.7%) exceeded the 5.2%
minimum for those years. Therefore, we are approving Warren County (including
Queensbury Town) on the basis of its CY 1998 and 1999 unemployment rate.

The remaining affected counties and the basis of our determination is contained in the
following table.



970144 (insufficient jobs)

Expires 2/28/2002

Location Approved Unemployment rate greater
as LSA than 20%

Allegany County v

Auburn City (Cayuga County) v

Binghamton City (Broome County) The City is not a designated LSA.
However, its average 24-month
unemployment rate (5.5% for CY 1999-
2000) exceeded 120% of the national
average of 4.1%.

Buffalo City (Erie County) v

Cattaraugus County v

Cayuga County The County is not a designated LSA.
However, its average 24-month
unemployment rate (4.9% for CY 1999-
2000) exceeded 120% of the national
average of 4.1%.

Chautauqua County (includes The County is not a designated LSA.

Jamestown City) However, its average 24-month
unemployment rate (5.0% for CY 1999-
2000) exceeded 120% of the national
average of 4.1%.

Elmira City (Chemung County) v

Chenango County The County is not a designated LSA.
However, its average 24-month
unemployment rate (5.4% for CY 1999-
2000) exceeded 120% of the national
average of 4.1%.

Clinton County v

Cortland County v

Delaware County The County is not a designated LSA.
However, its average 24-month
unemployment rate (5.1% for CY 1999-
2000) exceeded 120% of the national
average of 4.1%.

Poughkeepsie City (Dutchess County) The City is not a designated LSA.
However, its average 24-month
unemployment rate (5.5% for CY 1999-
2000) exceeded 120% of the national
average of 4.1%.

Erie County The County is not a designated LSA.
However, its average 24-month
unemployment rate (5.0% for CY 1999-
2000) exceeded 120% of the national
average of 4.1%.

Essex County v

Franklin County v

Fulton County v




Genessee County

The County is not a designated LSA.
However, its average 24-month
unemployment rate (5.1% for CY 1999-
2000) exceeded 120% of the national
average of 4.1%.

Greene County

The County is not a designated LSA.
However, its average 24-month
unemployment rate (5.1% for CY 1999-
2000) exceeded 120% of the national
average of 4.1%.

Hamilton County v

Herkimer Count The County is not a designated LSA.
However, its average 24-month
unemployment rate (5.1% for CY 1999-
2000) exceeded 120% of the national
average of 4.1%.

Jefferson County v

Lewis County v

Lockport and Niagara Falls Cities 4

(Niagara County)

Rochester City (Monroe County) v

Montgomery County v

Niagara County The County is not a designated LSA.
However, its average 24-month
unemployment rate (6.1% for CY 1999-
2000) exceeded 120% of the national
average of 4.1%.

Utica City (Oneida County) The City is not a designated LSA.
However, its average 24-month
unemployment rate (5.6% for CY 1999-
2000) exceeded 120% of the national
average of 4.1%.

Syracuse City (Onondaga County) The City is not a designated LSA.
However, its average 24-month
unemployment rate (5.6% for CY 1999-
2000) exceeded 120% of the national
average of 4.1%.

Newburgh City (Orange County) v

Orleans County The County is not a designated LSA.
However, its average 24-month
unemployment rate (5.4% for CY 1999-
2000) exceeded 120% of the national
average of 4.1%.

Oswego County v

Otsego County

The County is not a designated LSA.
However, its average 24-month
unemployment rate (5.0% for CY 1999-
2000) exceeded 120% of the national
average of 4.1%.

Troy City (Rensselaer County)

The City is not a designated LSA.
However, its average 24-month
unemployment rate (5.6% for CY 1999-
2000) exceeded the national average of
4.1% by 20%.




St. Lawrence County v

Schenectady City (Schenectady County) The City is not a designated LSA.
However, its average 24-month
unemployment rate (5.1% for CY 1999-
2000) exceeded 120% of the national
average of 4.1%.

Schoharie County The County is not a designated LSA.
However, its average 24-month
unemployment rate (5.1% for CY 1999-
2000) exceeded 120% of the national
average of 4.1%.

Schuyler County The County is not a designated LSA.
However, its average 24-month
unemployment rate (5.6% for CY 1999-
2000) exceeded the national average of
4.1% by 20%.

Seneca County The County is not a designated LSA.
However, its average 24-month
unemployment rate (5.2% for CY 1999-
2000) exceeded 120% of the national
average of 4.1%.

Sullivan County v

Steuben County The County is not a designated LSA.
However, its average 24-month
unemployment rate (5.4% for CY 1999-
2000) exceeded 120% of the national
average of 4.1%.

Warren County (includes Queensbury The County, as a whole, is not a

Town) designated LSA. However, its average
24-month unemployment rate (5.7% for
CY 1998-1999) exceeded 120% of the
national average of 4.4%.

Watertown City (Jefferson County) v

Mount Vernon City (Westchester The City is not a designated LSA.

County) However, its average 24-month

unemployment rate (5.1% for CY 1999-
2000) exceeded 120% of the national
average of 4.1%.

Wyoming County

AN

New York City (includes counties of
Bronx, Kings, New York, Queens, and
Richmond)

10. Regulatory or legislative basis for action: These waivers are approved pursuant to
Section 6(0) of the Food Stamp Act, as amended by Section 824 of the PRWORA,
which allows the Secretary to waive the applicability of the work requirement provision
in Section 6(0) for any group of individuals in the State if the Secretary makes a
determination that the area in which the individuals reside has an unemployment rate
greater than 10 percent or does not have a sufficient number of jobs to provide
employment for the individuals.



11.

12.

13.

14.

15.

16.

17.

18.

19.

Conditions and reasons: N/A

Information required for extension: Please submit supporting unemployment data
which relies on standard BLS data and/or methods and data indicating a lack of
sufficient jobs.

Expiration date: The waiver extension and modification are approved through
February 28, 2002. Approval is retroactive to March 1, 2001.

Limitation on regional office approval of like requests: These waivers are limited to
the New York State Agency.

Quality Control Procedures: N/A

Date of national office action:

Date of State agency’s request: February 9, 2001

Date of regional office transmittal to the national office: March 8, 2001

Actual implementation date:



