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970120, 970184, and 970185

SUBJECT:  FSP - Nevada - Request to Waive 7 CFR 273.24 - ABAWD Time Limit

TO: Dennis Stewart, Director
Food Stamp Program
Western Region

This is in response your memo of April 23, 2003, forwarding the Nevada State
Agency’s request to modify and extend its waivers of 7 CFR 273.24 - the able-bodied
adult without dependents (ABAWD) time limit. This section linits the receipt of food
stamp benefits to 3 months within a 3-year period for able-bodied adults who are not
working (or participating in a work program) 20 hours or more each week or
participating in workfare. The State requested three waivers to exempt individuals
who reside in 7 counties, 1 city, and 17 Indian tribal areas.

We are approving all the waivers but not in their original form. In waiver 970120, we
are approving all the counties requested based on their designation as Labor Surplus
Areas (LSAs) by the U.S. Department of Labor’s Employment and Training
Administration for fiscal year (FY) 2003. We are also adding the Indian tribal areas
of Fallon Paiute-Shoshone Reservation, Yerington Reservation and Trust, and Yomba
Reservation to this waiver because they are located within LSA counties.

We are partially approving waiver 970184. Nevada provided calendar year (CY) 2002
unemployment data for all the Indian tribal lands, except for the Te-Moak Reservation
and Trust and the Fallon Paitute-Shoshone Reservation. The State agency eventually
provided us with CY 2001 unemployment data for the two areas. We are reluctant to
approve these areas based on data from a different time period. Therefore, we are
approving the Fallon Paiute-Shoshone Reservation as part of waiver 970120, since it

is located within Churchill County, a FY 2003 LSA. The Te-Moak Reservation and
Trust is approved as part of waiver 970185.

Waiver 970185 exempts individuals living in tribal areas based on insufficient jobs,
i.e., the average unemployment rate for a 24-month period is at [east 20 percent above
the national average. Nevada did not provide us with any data to support its request for
exempting the following tribal areas - the Ely Reservation, the Las Vegas Colony, the
Yerington Reservation and Trust, and the Yomba Reservation. We noted that the
Yerington Reservation and Trust is located in Lyon County, a FY 2003 LSA. The
Yomba Reservation is located in Nye County, another FY 2003 FSA. Therefore, we
are approving the two tribal areas based on their location within FY 2003 LSAs.
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We took the census data for the remaining tribal areas, Ely Reservation, Las Vegas
Colony, and Te-Moak Reservation and Trust, and calculated their unemployment rates
for calendar years (CY) 2001 and 2002. Their unemployment rates are greater than
20 percent above the national average for CY 2001 and 2002. Therefore, we are
approving these areas under waiver 971085.

Nevada did a poor job in providing the necessary documentation to support waivers
970184 and 970185. ABAWDs waivers have been in effect for several years; Nevada
is N0t new to this process. Our staff took the time to calculate these tribal areas’
unemployment rate using appropriate census share data, rather than denying the State’s
requests. As we emphasized in our April 23, 2002, waiver regarding ABAWDs
waivers, we now expect States to provide ABAWDs requests that meet the appropriate
standards described in the memo. We ask that your staff provide technical assistance to
Nevada to ensure that future requests contain data that meets the requirements of our
April 23, 2002, memo and 7 CFR 273.24(f).

Our detailed response is attached. If you have any questions, please contact Patricia
Maggt of my staff at 703-305-2468.

Cill Joor—

Chief
Certification Policy Branch
Program Development Division
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WAIVER RESPONSE

. Waiver serial number: 970120, 970184, and 970185
. Type of request: Modifications and Extensions
. Primary regulation citation: 7 CFR 273.24

. Secondary regulation citation:

. State: Nevadz

. Region: WRO

- Regulatory Requirements: 7 CFR 273.24 provides that no individual shall be
eligible to participate in the Food Stamp Program as a member of any household if,
during the preceding 36-month period, the individual received food stamp benefits
for not less than 3 months (consecutive or otherwise), during which the individual
did not work 20 hours or more per week, averaged monthly; did not participate in
and comply with the requirements of a work program for 20 hours or more per
week; or did not participate in and comply with requirements of a program under
Section 20 or a comparable program established by the State.

At the request of the State agency, the Food and Nutrition Service (FNS) may waive
the applicability of the above provision for any group of individuals in the State if
FNS makes a determination that the area in which the individuals reside has an
unemployment rate of over 10 percent, or does not have a sufficient number of Jobs
to provide employment for the individuals.

. Description of proposed alternative procedures:

970120: The fiscal year (FY) 2002 extension waiver request provided exemptions to
six Nevada counties and one city due to their designation as Labor Surplus Areas
(LSAs). The waiver expired on April 30, 2003.

The Nevada State agency is now requesting an extension of waiver 970120 for the
following seven counties and one city based on their LSA designations by the U. S.
Department of Labor’s Employment and Training Administration for FY 2003.
These areas include: Churchill, Esmeralda, Lander, Lincoln, Lyon, Mineral, and Nye
Counties, and North Las Vegas City (in Clark County).
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970184: The State Agency requests to waive the time limits of 7 CFR 273.24 for
individuals who reside on the following Indian reservations, colonies or comniunities
that have unemployment rates higher than 10 percent:

Fallon Paiute-Shoshone Reservation

Washoe Reservation (Carson Colony, Stewart Community, Dresslerville Colony)
Duck Valley Reservation

Te-Moak Reservation and Trust

Fort McDermitt Pajute-Shoshone Reservation
Pyramid Lake Reservation

Lovelock Colony

Moapa River Reservation

Reno-Sparks Colony

Duckwater Reservation

Goshute Reservation

Walker River Pauite Reservation
Winnemucca Colony

The State agency submitted 2002 data from the Nevada Department of Employment
Training and Rehabilitation, a Bureau of Labor Statistic (BLS) cooperatin g agency,
showing 11 of tribal areas have estimated average unemployment rates over 10
percent. Nevada provided 2001unemployment data for the Te-Moak Reservation and
Trust and the Fallon Paiute-Shoshone Reservation.

970185: The State Agency requests to waive the time limits of 7 CFR 273.24 for
individuals who reside on the following Indian reservations or colonies as these areas
have an unemployment rate at least 20 percent above the national average
unemployment rate during a 24-month time frame. The areas are: Ely Reservation,
Las Vegas Colony, Yerington Reservation and Trust, and Yomba Reservation.

. Action and reason for approval or denial:

Waiver 970120: We are approving the modification and extension of this waiver
for Churchill, Esmeralda, Lander, Lincoln, Lyon, Mineral, and Nye Counties and
North Las Vegas City (in Clark County) based on their designations as LSAs for
FY 2003.

In addition, we are approving the following Indian tribal lands because they are
located within three of the above LSA counties:
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AREA COUNTY
Fallon Paiute-Shoshone Reservation Churchill
Yerington Reservation and Trust Lyon
Yomba Reservation Nye

In our memo dated December 26, 2002, to all Regional Food Stamp Directors, all
ABAWDs waivers based on the FY 2002 LSA list were extended until March 31,
2003. Subsequently, we extended these waivers another month (until April 30, 2003)
and notified the Regions via e-mail. Hence, this waiver is retroactively approved
from May 1, 2003, and will expire on March 31, 2004. We are doing this so Nevada
can submit the three waivers in one comprehensive package. We ask that Nevada
submit all extension requests 1o later than 30 days prior to the expiration date.

Waiver 970184: We are approving the extension and modification of this waiver
for the following tribal areas experiencing unemployment rates greater than 10
percent for a 12-month period, i.e., calendar year (CY) 2002:

Washoe Reservation (Carson Colony, Stewart Community, Dresslerville Colony)
Duck Valley Reservation

Fort McDermitt Paiute-Shoshone Reservation
Pyramid Lake Reservation

Lovelock Colony

Moapa River Reservation

Reno-Sparks Colony

Duckwater Reservation

Goshute Reservation

Walker River Pauite Reservation

Winnemuca Colony

We are not approving the inclusion of the Fallon Pajute-Shoshone Reservation or
the Te-Moak Reservation and Trust as part of this waiver. Nevada provided 2001
unemployment date for the Fallon Reservation and Te-Moak Reservation and Trust
while providing 2002 unemployment data for the remaining tribal areas. We are
reluctant to approve waivers based on information for different time periods. Since
the Fallon Reservation is included in Churchill County, a LSA for FY 2003, we
believe it is appropriate to include this Reservation in waiver 970120.

We are including approval of the Te-Moak Reservation and Trust in waiver 970185.
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Waiver Number 970185: We are approving Yerington Reservation and Trust, and
Yomba Reservation as part of waiver 970120 because these areas are included in the
FY 2003 L5As of Lyon and Nye Counties. The State agency failed to provide us
with any data to support thejr contention these areas should be exempt due to
insufficient jobs. However, because these areas are included in FY 2003 LSAs, we
believe it is appropriate to approve them under waiver 971020.

We are approving the remaining areas - Ely Reservation, Las Vegas Colony, and
Te-Moak Reservation and Trust based on census share data for the 24-month period
January 2000 to December 2001.

Clark County CSEmp CSUEmp CtyEmp CtyUemp ResEmp ResUemp ResCLF  ResUR
Las Vegas 0.0000860 0.000300  714721.21  42460.79 6146602 12.73824 74.20426
Colony 1273824 7420426 17.16645

White Pine Cty

Ely CSEmp CSUEmp CtyEmp CtyUemp ResEmp ResUemp ResCLF  ResUR
Reservation 0.0070310  0.022654 2741.67 11767  19.27666 2.665621 21.94228

2.665621 21.94228 12.14833
Te-Moak Res, CSEmp CSUEmp CtyEmp CtyUemp ResEmp ResUemp ResCLF  ResUR
Elko County 0.0174230  0.063572  18682.79 1110.04 3255103 70.56757 3960778
Lander County  0.0133650 0.049327 2002.83 196.08  26.76787 9.672203 36.44007

10.

11.

80.23977 432.5179 18.55178

For CY 2001and 2002, an area would need a minimum unemployment rate of 6.3
percent to be 20 percent above the national average for that period. As you can see
from the above table, Las Vegas Colony, Ely Reservation, and Te-Moak Reservation
and Trust have unemployment rates of 17.2 percent, 12.1 percent, and 18.6 percent
respectively. These figures are above the 6.3 percent uneniployment rate minimun.

Regulatory or legislative basis for action: Waivers 970120, 970184 and 970185
are approved pursuant to 7 CFR 273.24, which allows FNS to waive the
applicability of the time limit for able-bodied adults without dependents for any
group of individuals in the State if FNS makes a determination that the area in
which the individuals reside has an unemployment rate of over 10 percent or an
insufficient number of jobs.

Conditions and reasons: None.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

Information required for extension: For reservations that are exempt based on 10
percent unemployment, please subinit supporling unemployment data that relies on
standard Bureau of Labor Statistics data and/or methods. For any reservation that is
exempt based on insufficient jobs, please submit data that indicates the reservation
has insufficient jobs for a 24-month period. Failure to provide the necessary data
will force us to deny firture requests.

Expiration date: March 31, 2004.

Limitation on regional office approval of like requests: These waivers are
limited to the Nevada State Agency.

Quality Control Procedures: There are no special quality control procedures for
these waivers.

Date of national office action:

Date of State agency’s request: April 8, 2003

Date of regional office transmittal of request to national office: April 23, 2003
Date of regional office transmittal of response to State agency:

Actual implementation date:




