APR 13 2001

970120, 970184, and 970185

SUBJECT:  FSP - Nevada - Request to Waive Section 6(0) of the Food Stamp Act, as
Amended by Section 824 of the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996

TO: Dennis Stewart, Regional Director
Food Stamp Program
Western Region

This is in response to the Nevada State Agency’s January 26, 2001, requests to modify
and extend its waivers of Section 6(0) of the Food Stamp Act, as amended by Section
824 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996.
This section limits the receipt of food stamp benefits to 3 months within a 3-year period
for able-bodied adults who are not working (or participating in a work program)

20 hours or more each week or participating in workfare. The State requested a waiver
to exempt individuals who reside in 7 counties, 1 city, and 18 Indian tribal lands. Our
response is attached.

If you have any questions, please contact Carol Stiller of my staff at 703-305-2507.
Arthur T. Foley

Director
Program Development Division

Attachment

ce: Tim O’Conner, Bob Dalrymple - OANE, Maurice Tracy, Mike DePiro-OANE,
Civil Rights, All Regions (except WRO)

FINAL:Cstiller:mcl: 4/12/2001
DIR: L:CPB/waivers/970120 et al response 2001
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Waiver Response

. Waiver serial number: 970120, 970184, and 970185

. Type of request: Modifications and Extensions

. Primary regulation citation: Section 6(0) of the Food Stamp Act, as amended by
Section 824 of the Personal Responsibility and Work Opportunity Reconciliation

Act (PRWORA) of 1996, P. L. 104-193.

. Secondary regulation citation:

. State: Nevada

. Region: WRO

. Regulatory Requirements: Section 6(o) of the Food Stamp Act, as amended by
Section 824 of the PRWORA, provides that no individual shall be eligible to
participate in the Food Stamp Program as a member of any household if, during the
preceding 36-month period, the individual received food stamp benefits for not less
than 3 months (consecutive or otherwise), during which the individual did not work
20 hours or more per week, averaged monthly; did not participate in and comply
with the requirements of a work program for 20 hours or more per week; or did not
participate in and comply with requirements of a program under Section 20 or a
comparable program established by the State.

Section 6(0) of the Food Stamp Act, as amended by Section 824 of the PRWORA,,
also provides that, upon the request of a State agency, the Secretary may waive the
applicability of the above provision for any group of individuals in the State if the
Secretary makes a determination that the area in which the individuals reside has an
unemployment rate (UER) of over 10 percent, or does not have a sufficient number
of jobs to provide employment for the individuals.

. Description of proposed alternative procedures: The Nevada State Agency
requests under waiver #970120 to exempt individuals who reside in seven (7)
counties and one (1) city based on their identification as Labor Surplus Areas (LLSAs)
by the Employment and Training Administration {(ETA) of the Department of Labor.
These areas include Churchill, Esmeralda, Humboldt, Lander, Lincoln, Lyon, Mineral
counties, and North Las Vegas City. Previously Esmeralda, Lander, Lincoln, Lyon,
and Mineral counties and the City of North Las Vegas were approved based on their
designations as LSAs. Churchill and Humboldt counties were added this year to the
waiver request.
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For Waiver #970184, the State Agency also requests to waive food stamp restrictions
on receipt of benefits for able-bodied adults without dependents (ABAWDs) who
reside on any of the identified Indian reservations or colonies that have
unemployment rates higher than 10%. Previcusly, Duck Valley Reservation, Ely
Colony, Fallon Paiute-Shoshone, Fort MeDermitt Paiute-Shoshone Reservation,
Goshute, Las Vegas Colony, Lovelock Colony, Pyramid Lake Paiute, Te-Moak,
Walker River Paiute, Washoe (including Carson Colony and Dresslerville Colony),
Yerington Paiute Reservation, Colony and Trust, and Yomba Reservation were
approved for waiver #970184. The Carson Colony and Pyramid Lake Paiute
Reservation were dropped from the most recent waiver request (#970184) by the State
agency, but added to the waiver request #370185. Therefore, the most current waiver
request includes these Indian tribal lands which have unemployment rates higher than
10%: Fallon Paiute-Shoshone Reservation and Colony, Las Vegas Colony, Washoe
Reservation (including Dresslerville Colony), Duck Valley Reservation, Te-Moak
Reservation and Trust, Fort McDermitt Paiute-Shoshone Reservation, Lovelock
Colony, Yomba Reservation, Ely Colony, Goshute Reservation, Walker River Paiute
Reservation, and the Yerington Paiute Reservation, Colony and Trust.

For waiver #9701835, the State Agency requests to waive food stamp restrictions on
receipt of benefits for ABAWDs who reside in any of the five (5) Indian tribal lands
identified with unemployment rates at least 120 percent of the national unemployment
rate during a 24-month time frame. Previously, the waiver included the Duckwater
Reservation, Reno-Sparks Indian Colony, and the Moapa Reservation. The most
current waiver requests an extension for these Indian reservations and modification to
the waiver by adding Carson Colony and the Pyramid Lake Reservation.

9. Action and reason for approval or denial: We are approving the modifications
and extensions of waiver #970120 for North Las Vegas City and counties
Churchill, Esmeralda, Humboldt, Lander, Lincoln, Lyon and Mineral based on
their designations as Labor Surplus Areas (LSAs) for FY2001.

The State agency requested an extension and modification of waiver #970184 for
ABAWDs residing in areas with unemployment rates at least 10% for January 2000
through December 2000. The reported unemployment rates (UER) for each area are
listed on Table 1. The State agency identified twelve (12) Indian tribal lands (either
reservations, colonies, and/or trusts) with unemployment rates at least 10 percent.

One of these tribal lands, the Washoe Tribe of Nevada and California, includes the
Washoe Reservation, Carson Colony, Dresslerville Colony and Stewart Colony?,

' The State agency did not include Stewart Colony in the request for the Washoe Tribe. In addition, FNS
could not find any data on Stewart Colony. Therefore, Stewart Colony will not be included in the anatysis
of the Washoe Tribe of Nevada and California,
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according to the Economic Development Association website
hitp:/fwww.doc.pov/eda/tml/1g3_4_indianteshtm. Carsen Colony, Washoe Reservation and
the Dresslerville Colony are found near each other on the Southwest portion of the
State of Nevada, but these areas do not overlap, according to the attached map from
the Department of Commerce website http://www.doc.covieda/himl/1g3 4 indianres.tm.
Individually, Carson Colony has an UER of 9.0%, Dressler Colony has an UER of
17.4% and Washoe Reservation (not the Tribe) has an UER of 6.5%. Only Dressler
Colony would meet the 10% criteria on an independent basis. However, the
combination of Washoe Reservation, Dresslerville Colony, and Carson Colony also
meets the 10% criteria. The total of the three tribal lands results with a labor force of
234 individuals and 26 unemployed individuals, therefore resulting in a combined
unemployment rate of 11.1%. Although the State did not request approval for Carson
Colony as an inclusion to the Washoe Reservation in this waiver request, we believe
the aggregate UER for the three areas is justifiable since Carson Colony is part of the
larger conglomerate of Indian tribal lands known as the Washoe Tribe.

All twelve areas had at least a 10% unemployment rate from January 2000 to
December 2000. Therefore, the waiver is approved to exempt ABAWDs who
reside in the Fallon Paiute-Shoshone Reservation and Colony, Las Vegas Colony,
Duck Valley Reservation, Te-Moak Reservation and Trust, Fort McDermitt
Paiute-Shoshone Reservation, Lovelock Colony, Yomba Reservation, Ely
Colony, Goshute Reservation, Walker River Paiute Reservation, Washoe Tribe
(including Washoe Reservation, Dresslerville Colony, and Carson Colony) and
the Yerington Paiute Reservation, Colony and Trust from the ABAWD work
requirements. These approved areas are highlighted on the attached map, which
originated from the Department of Commerce website mentioned earlier. Only two
Indian tribal lands, the Stewart Colony (part of the Washoe Tribe) and the
Yerington Paiute Reservation, Colony and Trust, were not illustrated on the map,
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TABLE L: NV Indlan lands with at least 10% unemployment rates in CY_ZO(}O

te: Repor: _ i
Fallon Paiute-Shoshone 34.6% colony yes
Reservation and Colony, 19.3% reservation
Las Vegas Colony 10.4% ves
o Washoe Tribe (including | » 11,1% Washoe Tribe (Dressler, Washoe & Combination: yes

Washoe Reservation and Carson)

Dresslervilie Colony) s 17.4% Dresslerville colony alone
¢ {Combination with and e 6.5% Washoe Res. alone

without Carscn Colony) e 9.0% Carson Colony alone
Duck Valley Reservation 21.1% yes
Te-Moak Reservation and 12.4% yes
Trust
Fort McDermitt Paiute- 29.8% yes
Shoshone Reservation
Yerington Paiute 20.5% yes
Reservation, Colony and
Trast
Lovelock Colony 24.8% yes
Yomba Reservation 11.9% yes
Ely Colony 13.5% yes
Goshute Reservation 11.3% yes
Walker River Paiute 18.5% ves
Reservation

The merhodology used to determining the UER for the combined area is identified
here: The data provided by the State included the number of individuals in the
labor force (LF) and the number of unemployed individuals (Unemp) for each area.
We added together the LF numbers for the Washoe Reservation, Carson Colony,
and the Dresslerville Colony, 38, 126, and 70 respectively, and resulted with a
labor force total of 234 individuals. We then added the number of unemployed
individuals in the Washoe Reservation, Carson Colony, and the Dresslerville
Colony, 3,15, and 12 respectively, to result with a total of 26 unemployed
individuals for the combined areas. Then we divided the total labor force by the
total number of unemployed individuals (26/234=11.1%). This calculation resulted
in an 11.1% unemployment rate for the combined area.

For waiver #9801885, the State agency is requesting to extend and modify the waiver
for individuals who reside in Carson Colony, Duckwater Reservation, Reno-Sparks
Indian Colony, Moapa Reservation, and the Pyramid Lake Reservation. The State
reports these areas meet the criteria of unemployment rates at least 120% of the
national unemployment rate for a 24-month period. Since the State agency is
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awaiting receipt of the approved 1998 labor force reports from the Bureau of Indian
Affairs (BIA), the State submitted rates based on 1997 labor force report.

We do not believe it is appropriate to use the unemployment rates found on the
Bureau of Indian Affairs 1997 Labor Market table as a basis for this waiver. The
unemployment rate calculations do not use the Bureaun of Labor Statistics (BLS)
methodology that is required for waiver approvals. Therefore, the BIA
unemployment rates cannot be used.

However, unemployment calculations developed using census share ratios are
acceptable. Therefore, we calculated the unemployment rates based on census share
ratios, using approved BLS methodology, to determine whether the areas met the
criteria of a 10 percent UER for 1 year or 120% of the National UER for 24 months.
Please refer to the attached Excel spreadsheet for the details of each candidate area.

70 calculate the UER based on census share ratios for each tribal land, we 1dentified
the average number of employed and unemployed individuals (numbers not
seasonally adjusted) during calendar years 1999 and 2000 from the BLS website
http://146.142.4.24. It may be helpful to review section B of the attached Excel
spreadsheet while reviewing the example. The census-share ratios for both employed
and unemployed individuals were gathered from the May, 1997, Bureau of Indian
Affairs LAUS memorandum titled “Labor Force Estimates for Indian Reservations”™.
For example, Nye County had a one-year average of 15,114 employed individuals and
818 unemployed individuals during calendar year (CY) 2000. For each candidate
area, the number of individuals employed in the county was multiplied by the
employment ratio of the tribal land found within the boundaries of the county.
Therefore, the calculation for Nye County was 15,114 X 0.005814 = 87.88. The same
was done with the unemployment ratio and the number of unemployed individuals in
the county. The unemployment calculation for Nye County was 818 X 0.010707 =
8.76. The resulting subtotals for employed and unemployed individuals were then
added together. (Nye County: 87.88 + 8.76 = 96.63) To determine the UER for the
tribal lands, the subtotal of the unemployed individuals was divided by the sum total
and multiplied by 100 to determine the unemployment rate percentage. For Nye
County, this calculation resulted in the following: 8.76/96.63 X 100 = 9.06% UER for
the tribal land. This UER calculation was performed for each tribal land under
consideration. The resulting unemployment rates based on census share ratios are
listed in Table 2. The 1-year UER was based on the time period from January 2000 —
December 2000. The 2-year UER was based from the time period of January 1999-
December 2G00.

The unemployment rates for the candidate areas were analyzed to determine whether
they met the 10% UER criteria (for 1 year) or the criteria for 120% the National UER
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for 24 months. The Nattonal UER for CY2000 is 4.1 percent, therefore 120 percent
of that value equals 4.9 percent. The 24-month UERSs for the candidate areas were
therefore evaluated against the criteria of having an UER at least 4.9% during the
same time frame. Please refer to the attached spreadsheet titled “Unemployment Rate
Calculations™ for calculation details. An electronic copy is also available upon
request.

Table 2: Unemployment rates for Indian tribal lands based on census share

- Andian Tribial Tasd Coungy- T UER Tvear: | BER 24 nibs | Adtion”
Duckwater Reservation Nye 9.06 8.89 Approved: at least 120% Nat'| UER (2 vt.)
Rene-Sparks Indian Colony | Washoe 6.13 7.01 Approved: at least 120% Nat'l {JER (2 yr.)
Moapa Reservation Clark 6.98 7.33 Approved: at least 120% Nat'l UER (2 yr.)
Pyramid Lake Reservation | Storey 0.0 0.0 denied
Pyramid Lake Rescrvation Washoe 6.94 7.93 Approved: at Ieast 120% Nac'l UER (2 yr.)

The State’s data, summarized in Table 2, indicates all of the areas have a tribal land
UER at least 120% the national average (equaling a UER at least 4.9% for each
area}, except for the portion of the Pyramid Lake Reservation found within the
boarders of Storey County. Both census-share ratios from the BIA memo were zero
for the portion of the Pyramid Lake Reservation located within the Storey County
borders. The memo indicated that any tribal land with ratio of zero meant there
was no labor force in that part of the reservation as of the 1990 DeCennial Census.
Table 2 shows a zero for both unemployment rates in Storey County because
multiplying any number by zero results in zero.

Since the remaining areas have employment rates above 4.9% and meet the criteria,
Duckwater Reservation, Reno-Sparks Indian Colony, Moapa Reservation and
the portion of the Pyramid Lake Reservation in Washoe County are approved
under Waiver #970185.

The portion of the Pyramid Lake Reservation that is located within the boundaries
of Storey County is denied since it did not meet either criteria and no other
appropriate data was provided by the State, as explained earlier. Although we are
unable to approve a waiver for the ABAWDs residing in the Storey County portion
of the Pyramid Lake Reservation, the State agency may want to exempt the
individuals in the non-exempt areas by using its authority under Section 1001 of the
Balanced Budget Act, which permits State agencies to exempt from the time limits
of Section 6(0) up to 15 percent of its “covered individuals.” For more information
regarding this exemption authority, please refer to our February 9, 1998, guidance.

To summarize the three waivers, 7 counties, one city, and 16 Indian tribal lands
were approved for waiving the work requirements for ABAWDs who reside in
these areas. Table 3 identifies each candidate area and the action taken to approve
or deny each area. The Washoe Reservation and the portion of the Pyramid Lake
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Reservation which overlaps Storey County were denied for reasons aiready
explained. Last but not least, the State agency may choose to exempt up to 15% the
individuals in the non-exempt areas, such as individuals residing in the denied
areas.

Table 3: Summary of Waiver requests

W% HE
Churchill County approved || Fallon Paiute- Approved | Duckwater Reservation approved
Shoshone
Reservation and
Colony,
Esmeralda County approved [l Las Vegas Colony Approved || Reno-Sparks Indian Colony | approved
Humboldt County approved [ Washoe Tribe Approved | Moapa Reservation approved
(including Washoe
R., Carson C., and
Dresslerviile C.)
Lander County approved | Duck Valley Approved || Pyramid Lake Reservation | approved
Reservation located in a portion of
Washoe County
Lincoln County approved || Te-Moak Approved | Pyramid Lake Reservation | denied
Reservation and located in a portion of
Trust Storey County

Lyon County approved | Fort McDermitt Approved |
Paiute-Shoshone
Reservation
Mineral County approved || Yerington Paiute Approved
Reservation, Colony
and Trust

North Las Vegas City | approved { Lovelock Colony Approved
' ' 3 || Yomba Reservation | Approved
Ely Colony Approved
Goshute Reservation | Approved
Walker River Paiute | Approved
Reservation

10. Regulatory or legislative basis for action: These waivers are approved pursuant
to Section 6(0) of the Food Stamp Act, as amended by Section 824 of the
PRWORA, which allows the Secretary to waive the applicability of the work
requirement provision in Section 6(0) for any group of individuals in the State if the
Secretary makes a determination that the area in which the individuals reside has an
unemployment rate of over 10 percent or an insufficient number of jobs.

11. Conditions and reasons: none.
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12. Information required for extension: Please submit verifiable data which relies on

13,

14,

15.

16.

17.

18.

19,

current BLS data and methods which support an exemption for counties and/or
Indian tribal lands that experienced insufficient jobs. The BLS data can be obtained
at the website http://146.142.4.24 or <http://stats.bls.gov/lauhome.htm >
Examples of these calculations can be found attached to the waiver response. In
addition, if waivers are requested based on population-employment ratios or UER
calculated using census-share ratios, please submit current data and the calculations
so that the information may be verified.

Expiration date: Waiver nos. 970120, 970184, and 970185 are approved for a
period of I year and expire on February 28, 2002,

Limitation on regional office approval of like requests: These waivers are
limited to the Nevada State Agency.

Quality Control Procedures: N/A
Date of national office action: April 11, 2001
Date of State agency’s request: January 26, 2001

Date of regional office transmittal of State agency’s request: February 26,
2001.

Actual implementation date:




