
May 26, 2004 
 
 
 
2030008 
 
 
SUBJECT:   FSP – New Mexico Waiver Request – 7 CFR 273.24 
 
TO:     Judy K. Barron, Director 

Food Stamp Program 
Southwest Region Office 

 
 

This is in response to New Mexico’s request to waive the regulations at 7 CFR 273.24. 
Under this waiver, the entire State of New Mexico, except for Bernalillo, Sandoval, and 
Santa Fe Counties, would be exempt from the able-bodied adults without dependents 
(ABAWD) work requirements because the average unemployment rate was greater than 
20 percent above the national average over a 24-month period.  Secondly, the State 
agency is requesting that the balance of Sandoval County excluding Rio Rancho City be 
waived because of its designation as a Labor Surplus Area.  Lastly, the State agency is 
requesting that San Ildefonso and Santa Clara Pueblos be waived based on an 
unemployment rate over 20 percent above the national levels for a 24-month period.   
      
Our response is attached.  If you have any questions, please contact Joseph M. Shea at  
(703) 305-2513. 
 
 

  /s/ 
 
Harriet Kornegay 
Assistant Chief 
Certification Policy Branch 
Program Development Division 
 
Attachment 
 
cc: PAD  w/attachment 
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WAIVER RESPONSE 
 
 

1. Waiver serial number:  2030008 
   
2. Type of request:  Extension/Modification  
 
3. Primary regulation citation:  7 CFR 273.24 
  
4. Secondary regulation citation:  None 
 
5. State: New Mexico   
 
6. Region:  Southwest   
 
7. Regulatory requirements:  The Food Stamp Program Regulations at 7 CFR 
            273.24 provide that no individual shall be eligible to participate in the Food   
            Stamp Program as a member of any household if, during the preceding 36-month  
            period, the individual received food stamp benefits for not less than 3 months 
            (consecutive or otherwise), during which the individual did not work 20 hours or 
            more per week, averaged monthly; did not participate in and comply with the 
            requirements of a work program for 20 hours or more per week; or did not 
            participate in and comply with requirements of a program under Section 20 or a 
            comparable program established by the State. 
                

The Food Stamp Program Regulations at 7 CFR 273.24(f) also provide that, upon 
the request of a State agency, the Food and Nutrition Service may waive the 
applicability of the above provision for any group of individuals in the State if the 
Secretary makes a determination that the area in which the individuals reside has 
an unemployment rate of over 10 percent, or does not have a sufficient number of 
jobs to provide employment for the individuals. 

  
8. Description of proposed alternative procedures:     
 

The State agency wishes to extend and modify waiver 2030008 to cover the entire 
State, except for Bernalillo, Sandoval, and Santa Fe Counties, due to an 
unemployment rate at least 20 percent above the national unemployment rate for a 
24-month period.  The State agency is also requesting an exemption for Sandoval 
County excluding Rio Rancho City based on its designation as a Labor Surplus 
Area (LSA).  Lastly the State agency is requesting that San Ildefanso and Santa 
Clara Pueblos be waived based on unemployment rates over 20 percent of the 
national level.     

 
9. Action and reason for approval or denial:  We are approving the request of the 

New Mexico State Agency for an ABAWD work exemption to cover the entire 
State, except for Bernalillo, Sandoval, and Santa Fe Counties.  We reviewed the 



data and calculations submitted by the New Mexico State agency and recalculated 
for the requested areas in accordance with the guidance provided in the April 22, 
2004, All Regional Food Stamp Program Directors memorandum concerning the 
new method for calculating average unemployment rates.  Our approval of the 
State agency’s request to exempt the entire State of New Mexico except for 
Bernalillo, Sandoval, and Santa Fe Counties is based on the area’s unemployment 
rate being more than 20 percent above the national average for calendar years 
2001 and 2002.  For that 24-month period, the area would need to have an 
unemployment rate of at least 6.3 percent to be 20 percent above the national 
average during that same period.  We determined the area’s unemployment rate 
by dividing the aggregate unemployment rate for all New Mexico counties less 
the counties of Bernalillo, Sandoval, and Santa Fe by the aggregate labor force for 
all New Mexico counties less the counties of Bernalillo, Sandoval, and Santa Fe. 
The area had an unemployment rate of 6.3 for this time period and is, therefore, 
approved.   

 
      AREA         AGGREGATE         AGGREGATE             AGGREGATE 
                        LABOR FORCE     UNEMPLOYMENT     UNMPLOYMENT  
                                  01-02                           01-02                           RATE   
                                                                                                           01-02 
New Mexico 
less counties 
of Bernalillo,       10,529,214                   672,234                              6.3 
Sandoval, and 
Santa Fe  
 
We are also approving an exemption for Sandoval County less Rio Rancho City 
because of its designation as an LSA.    
 
We recalculated the State agency’s request to exempt the Santa Clara Pueblo 
using the 24-month period January 2001 through December 2002 in the following 
manner:  
 

Santa Clara Pueblo 
01-02 

 
 

Total Santa Clara Pueblo Labor Force 
                        (census share X employment  +  census share X unemployment)               

 
          Rio Ariba County part            =         6,895.3477 
          Santa Fe County part              =       32,124.7120 
          Sandoval County part             =                0.0000         
                                                                      ___________ 
                                                                      39,020.0597 
 



 
Total Santa Clara Pueblo Unemployment 

                                                  (census share X unemployment) 
 

          Rio Ariba County part             =        5,766.7825 
          Santa Fe County part               =           226.4552 
          Sandoval County part              =               0.0000 
                                                                       __________ 
                                                                       5,993.2377 
 
 

Total Santa Clara Pueblo Unemployment Rate = .1535938 Or 15.3 Percent 
 

                               Total Unemployment                5,993.2377 
                               Total Labor Force                   39,020.0598 
  
  

    
The Santa Clara Pueblo is, therefore, approved based on our calculation that it had 
an unemployment rate of 15.3 percent for the calendar years 2001-2002.   
 
Based on the provision of the Food Stamp Program Regulations at 7 CFR 
273.24(f)(2), we are approving the State agency’s request for an exemption for the 
San Ildefonso Pueblo.  Using the most recent data available through the New 
Mexico Department of Labor for a 24-month period (calendar years 2000 and 
2001), the State agency noted the San Ildefonso Pueblo had a qualifying average 
unemployment rate of 7.25 percent.  For that time period, the area would need to 
have an unemployment rate of at least 5.3 to be 20 percent above the national 
average for that period. 
 

San Ildefonso Pubelo 
 

   24-Month Period     Average Unemployment Rate    20 Percent Above 
                                                                                            National Average 
 
      2000-2001                                7.25 Percent                    5.3 Percent              

 
 
10. Regulatory or legislative basis for action:  The approved portions of this waiver 

request are approved pursuant to 7 CFR 273.24(f), which allows FNS to waive the 
applicability of the work requirement provision in 7 CFR 273.24 for any group of 
individuals in the State if the Secretary makes a determination that the area in 
which the individuals reside has an unemployment rate over 10 percent, or does 
not have a sufficient number of jobs to provide employment for the affected 
individuals.  The denial of the disapproved portion of this waiver request is based 
on the provision at 7 CFR 274.24(f)(3)(iii). 



 
11. Conditions and reasons:  N/A 
 
12. Information required for extension:  Please submit supporting unemployment 

date that relies on state Bureau of Labor Statistics data and/or methods and data 
indicating a lack of sufficient jobs. 

 
13. Expiration date:  This waiver will expire on April 30, 2005.  Please ask the State 

to submit future requests no later than 30 days prior to the expiration date. 
    
14. Limitation, if any, on regional office approval of like requests:  This waiver is 

limited to the New Mexico State agency only. 
 
15. Quality control procedures:  N/A 
 
16. Date of national office action: 
 
17. Date of State agency's request:  April 7, 2004 
 
18. Date of regional office transmittal of request to national office:  May 3, 2004 
 
19. Date of regional office transmittal of response to State agency:   
 
20. Actual implementation date: 
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