MAY 16 2001

970135, 970136, 970199

SUBIECT: ESP - New Mexico - Request to Waive Section 6(0} of the Food
Stamp Act, as Amended by Section 824 of the Personal
Responsibility and Work Opportunity Reconciliation Act of 1996

TO: Esther Phillips, Regionat Director
Food Stamp Program
Southwest Region

This is in response to your April 25, 2001, memorandum forwarding the New
Mexico State Agency’s March 30, 2001, request for an extension and modification
of waivers number 970135, 970136, and 970199 that exempted individuals residing
in a number of counties, reservations, and pueblos from the work requirement for
able-bodied adults without dependents. We are approving the request for an
extension and modification of these waivers. Our response is attached.

Please contact Joseph M. Shea (703-305-2513) of my staff if you have any
questions.

Bigned

Arthur T. Foley
Director
Program Development Division

Attachment

cc: ALRO w/att (except SWRQO)
PAD w/att
Maurice Tracy w/att

FNS:ESP:PDD:JMShea:mel:5/15/01
FILE: ABAWDS
DIR: 1:970133ext, mod, & memo2001
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Waiver Response
Waiver serial number: 970135
Type of request: Extension and Modification

Primary regulation citation: Section 6(o) of the Food Stamp Act, as amended
by Section 824 of the Personal Responsibility and Work Opportunity
Reconciliation Act (PRWORA) of 1996, P. L. 104-193.

Secondary regulation citation:
State: New Mexico
Region: SWRO

Regulatory Requirements: Section 6(0) of the Food Stamp Act, as amended by
Section 824 of the Personal Responsibility and Work Opportunity Reconciliation
Act (PRWORA), P. L. 104-193, provides that no individual shall be eligible to
participate in the Food Stamp Program as a member of any household if, during
the preceding 36-month period, the individual received food stamp benefits for
not less than 3-months (consecutive or otherwise), during which the individual
did not work 20 hours or more per week, averaged monthly; did not participate
in and comply with the requirements of a work program for 20 hours or more
per week; or did not participate in and comply with requirements of a program
under section 20 or a comparable program established by the State.

Section 6(0) of the Food Stamp Act, as amended by Section 824 of the
PRWORA, also provides that, upon the request of a State agency, the Secretary
may waive the applicability of the above provision for any group of individuals
in the State if the Secretary makes a determination that the area in which the
individuals reside has an unemployment rate of over 10 percent, or does not
have a sufficient number of jobs to provide employment for the individuals.

Description of proposed alternative procedures: Under current waiver
#970135 Luna, Mora, and Taos counties were exempt on the basis that there
was an unemployment rate of over 10 percent in those areas based on data for
1999 extracted from the New Mexico Economic Development web site. The
waiver for these areas expired on March 31, 2001.

The New Mexico State Agency is requesting to extend and modify waiver
#970135 to exempt individuals residing in Luna (26.2% unemployment rate),
Mora (17.7%}, Taos (11.6%), and Hidalgo (10.8%) counties, on the basis that
there is an unemployment rate over 10 percent in those areas.
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An unemployment rate greater than 10% is an acceptable way to establish
eligibility for exemption from the work provisions of Section 824 of the
PRWORA. However, siuce designation as a Labor Surplus Area (LSA) is our
primary indication of insufficient jobs, such designation is adequate to establish
eligibility for exeniption. If an area is currently designated as an LSA, further
supporting data is unnecessary. Therefore, we are approving the State agency’s
request to exempt individuals from the work requirement provisions of Section
824 of the PRWORA who live in Luna, Mora, Taos, and Hidalgo Counties
based on their designation as LSAs for the period October 1, 2000 through
September 31, 2001,

Regulatory or legislative basis for action: This waiver is approved pursuant to
Section 6(0) of the Food Stamp Act, as amended by Section 824 of the
PRWORA, which allows the Secretary to waive the applicability of the work
requirement provision in Section 6(0) for any group of individuals in the State if
the Secretary makes a determination that the area in which the individuals reside
has an unemployment rate over 10 percent or an insufficient number of jobs.

Conditions and reasons: N/A

Information required for extension: For any request to exempt counties which
are not designated as LSAs at the time of the request, please submit supporting
unemployment data which relies on standard BLS data and/or methods to
cstablish an unemployment rate greater than 10% or an unemployment rate 20%

above the national average.

Expiration date: This waiver is approved retroactive to April 1, 2001, and will
expire on March 31, 2002.

Limitation on regional office approval of like requests: This waiver is
limited to the New Mexico State Agency.

Quality Control Procedures: There is no special quality control procedures
needed in conjunction with this waiver.

Date of national office action:
Date of State agency’s request: March 30, 2001

Date of regional office transmittal of response to State agency:




Waiver Response
Waiver serial number: 970136
Type of request: Extension and Modification

Primary regulation citation: Section 6(0) of the Food Stamp Act, as amended
by Section 824 of the Personal Responsibility and Work Opportunity
Reconciliation Act (PRWORA) of 1996, P. L. 104-193.

Secondary regulation citation:
State: New Mexico
Region: SWRO

Regulatory Requirements: Section 6(0) of the Food Stamp Act, as amended by
Section 824 of the Personal Responsibility and Work Opportunity Reconciliation
Act (PRWORA), P. L. 104-193, provides that no individual shall be eligible to
participate in the Food Stamp Program as a member of any household if, during
the preceding 36-month period, the individual received food stamp benefits for
not less than 3-months (consecutive or otherwise), during which the individual
did not work 20 hours or more per week, averaged monthly; did not participate
in and comply with the requirements of a work program for 20 hours or more
per week; or did not participate in and comply with requirements of a program
under section 20 or a comparable program established by the State.

Section 6(0) of the Food Stamp Act, as amended by Section 824 of the
PRWORA, also provides that, upon the request of a State agency, the Secretary
may waive the applicability of the above provision for any group of individuals
in the State if the Secretary makes a determination that the area in which the
individuals reside has an unemployment rate of over 10 percent, or does not
have a sufficient number of jobs to provide employment for the individuals.

Description of proposed alternative procedures: The State agency is
requesting extension of the waiver of Section 824 of the PRWORA, which
allows New Mexico to waive the work requirement in areas where there are not
sufficient jobs.

Under the current waiver #970136, Catron, Chaves, Cibola, Colfax, Dona Ana,
Grant, Guadalup, McKinley, Otero (less Alamogordo City), Rio Arriba, San
Juan (less Farmington City), San Miguel, Sandoval (less Rio Rancho City),
Socorro, Torrance, and Carlsbad City in Eddy County were identified as Labor
Surplus Areas (LSAs) for fiscal year 1999 as designated by the Department of
Labor.
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The New Mexico State Agency is requesting to extend and modify waiver
#970136 to exempt individuals residing in Caton, Chaves (including the City of
Roswell), Cibola, Colfax, Dona Ana (including the City of Las Cruces), Eddy
County (including the City of Carlsbad), Grant, Guadalupe, Lea County
(including the City of Hobbs), McKinley, Otero (less Alamogordo City), Rio
Arriba, San Juan (less Farmington City), San Miguel, and Sandoval (less Rio
Rancho City) based on their designation as LSAs.

Action and reason for approval or denial: Based on the information the State
agency submitted and the list of LSAs generated by the Department of Labor we
are approving an exemption for individuals residing in the following counties:
Catron, Chaves (including the City of Roswell), Cibola, Colfax, Dona Ana
(including the City of Las Cruces), Eddy County (including the City of
Carlsbad), Grant, Guadalupe, Lea County (including the City of Hobbs),
McKinley, Otero (less Alamogordo City), Rio Arriba, San Juan (less
Farmington City), San Miguel, and Sandoval (less Rio Rancho City) based on
their designation as LSAs for the period October 1, 2000 through September
2001.

Regulatory or legislative basis for action: This waiver is approved pursuant to
Section 6(0) of the Food Stamp Act, as amended by Section 824 of the
PRWORA, which allows the Secretary to waive the applicability of the work
requirement provision in Section 6(0) for any group of individuals in the State if
the Secretary makes a determination that the area in which the individuals reside
has insufficient employment.

Conditions and reasons: N/A

Information required for extension: For any request to exempt counties which
are not exempt based on their designation as LSAs at the time of the request,
please submit supporting unemployment data which relies on standard BLS data
and/or methods to establish an unemployment rate greater than 10% or an
unemployment rate 20% above the national average.

Expiration date: This waiver is approved retroactive to April 1, 2001, and will
expire on March 31, 2002.

Limitation on regional office approval of like requests: This waiver is
limited to the New Mexico State agency.

Quality Control Procedures: There are no special quality control procedures
needed in conjunction with this waiver.

Date of national office action:




17. Date of State agency’s request: March 30, 2001.

18.  Date of regional office transmittal of response to State agency:




Waiver Response
Watver serial number: 970199
Type of request: Extension and Modification

Primary regulation citation: Section 6(0) of the Food Stamp Act, as amended
by Section 824 of the Personal Responsibility and Work Opportunity
Reconciliation Act (PRWORA) of 1996, P. L. 104-193,

Secondary regulation citation:
State: New Mexico
Region: SWRO

Regulatory Requirements: Section 6(0) of the Food Stamp Act, as amended
by Section 824 of the Personal Responsibility and Work Opportunity
Reconcihiation Act (PRWORA), P. L. 104-193, provides that no individual shall
be eligible to participate in the Food Stamp Program as a member of any
household if, during the preceding 36-month period, the individual received
food stamp benefits for not less than 3-months (consecutive or otherwise),
during which the individual did not work 20 hours or more per week, averaged
monthly; did not participate in and comply with the requirements of a work
program for 20 hours or more per week; or did not participate in and comply
with requirements of a program under section 20 or a comparable program
established by the State.

Section 6(0) of the Food Stamp Act, as amended by Section 824 of PRWORA,
also provides that, upon the request of a State agency, the Secretary may waive
the applicability of the above provision for any group of individuals if the
Secretary makes a determination that the area in which the individuals reside has
an unemployment rate of over 10 percent, or does not have a sufficient number
of jobs.

Description of proposed alternative procedures: The New Mexico State
Agency is seeking an extension and modification waiver #970199. The State
agency is seeking an exemption from the work requirements of Section 824 of
P. L. 104-193 for the Navajo Nation Standard Delivery Area, Isleta Pueblo in
Bernalillo County, Sal Iidefonso Pueblo, Stanta Clara Pueblo and Teseque
Pueblo in Stanta Fe County based on an unemployment rate over 10%. The
State agency also seeks an exemption for Picuris Pueblo and Tasos Pueble based
on 10% unemployment and because they fall within areas designated as LSAs.
‘The State agency also wishes to exempt the pueblos/reservations of Jicarilla
Apache, San Juan and Santa Clara in Rio Arriba County, Jemez Pueblo, Zia




Pueblo, San Felipe and Santo Domingo in Sandoval County, Acoma and Laguan
Paueblos in Cibola County, Zuni Pueblo in Mckinley County and Mescalero
Apache in Otero County because they are located with in counties that are
currently designated as LSA’s.

Action and reason for approval or denial: Those portions of the Navajo
Nations SDA located within the counties of Cibola, McKinley, and Rio Arriba,
are exempted based on the current designation of those counties as LSAs. The
Pueblo of San Juan is approved for exemption because it is located within Rio
Arriba which is currently designated as an LSA. That portion of the Santa
Clara Pueblo located within the county of Rio Arruba is exempted based ou that
county’s current designation as an LSA. That portion of the Zuni Pueblo
located in McKinley County is exempted based on the current designation of
Mckinley County as an LSA. Likewise, that portion of the Zuni Pueblo located
with Cibola County may be exempted base on the current designation of Cibola
County as an LSA. The pueblos/reservations of San Felipe, Santo Domingo,
Jemez, and Zia are exempted based on their location within Sandoval County
which is currently designated as an LSA. Those portions of the
pueblos/reservations of Jicarilla Apache, Laguna, Sandia, Santa Ana, and
Cochiti located in Sandoval County may be exempted based on the current
designation of Sandoval County as an LSA. That portion of the Jicarilla Apache
Reservation located in Rio Arriba County is exempted based on the current
designation Rio Arriba County as an LSA. The Mescalero Apache Reservation
located within Otero County is exempted based on the designation of Otero
County as an LSA. That portion of Laguna Pueblo located in the county of
Cibola is exempted based on the current designation of Cibola County as an
LSA. Picuris and Taos Pueblos are exempted based on their location within
Taos County which is currently designated as an LSA. Acoma is exempted
based on its location within Cibola County which is currently designated as an
LSA. The State agency used data from Department of Labor, Bureau of Labor
Statistics to determine that those portions of the Navajo Nations SDA located in
Bernalillo (13.4%), San Juan (17.8), and Socorro (13.4) Counties qualify for
exemption based on an unemployment rate 20% above the National average for
the period 1998 and 1999. (The average unemployment rate for the nation for
this period of time was 4.5%. To receive a waiver based on 20% above the
national average the unemployment rate for any given area would have to
exceed 5.4%.) That portion of Isleta Pueblo located in Bernalillo Counnty
(6.4), that portion of the Santa Clara Pueblo located in Santa Fe County (8.3),
the San Ildefonso Pueblo (7.2), and the Tesuque Pueblo (6.2) are also exempted
based on an unemployment rate 20% above the National average for the period
of 1998 and 1999 which would indicate insufficient jobs. We are, therefore,
approving the State agency’s proposal to exempt residents of the Indian tribal
areas as requested. As noted above, residents of areas currently designated as a
Labor Surplus Area by the Employment and Training Administration of the
U.S. Department of Labor are automatically exempted from the work
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requirements of Section 824 of PRWORA without further documentation.
Regulatory or legislative basis for action: This waiver is approved pursuant to
Section 6(o) of the Food Stamp Act, as amended by Section 824 of the
PRWORA, which allows the Secretary to waive the applicability of the work
requirement provision in Section 6(o) for any group of individuals in the State if
the Secretary makes a determination that the area in which the individuals reside
has an unemployment rate over 10 percent or has insufficient jobs.

Conditions and reasons: N/A

Information required for extension: Please submit supporting data which
indicates insufficient jobs.

Expiration date: This waiver is approved retroactive to April 1, 2001 and will
expire on March 31, 2002.

Limitation on regional office approval of like requests: This waiver is
limited to the New Mexico State Agency.

Quality Control Procedures: There are no special quality control procedures
needed in conjunction with this waiver.

Date of national office action:
Date of State agency’s request: March 30, 2001,

Date of regional office transmittal of response to State agency:
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United States Department of Agriculture
Food and Nutrition Service APR 2 5 2001

Southwest Region

Reply fo
Attn of:  SWIEFS-203

Subject: FSP - New Mexico ABAWD Waivers (970135, 970136 and 970199) Extension Request

To: Arthur T. Foley, Director
Program Development Division

We are forwarding a request from the New Mexico Human Services Department
(NMHSD) to extend and modify its waivers concerning the work requirements. We are
requesting the waivers be approved retroactive to April 1, 2001.

Extension and modification of these waivers will continue to ease the work requirements
that are unreasonable, given the local economic environment, and aid in making benefits

available to some of the most vulnerable households. Additionally, these waivers enable
NMHSD to concentrate efforts and resources on those households most likely to find and
retain jobs.

A copy of the Waiver Request Outlines are attached. If you need additional information,
please call Jeannette Morris or David Short at (214) 290-9806.

ESTHER PHILLIPS
Regional Director

Food Stamp Program

Attachment

FORM FC5-605 (3-96) 1100 Commerce Street M Dallas, TX 75242-1005




NEW MEXICO HUMAN SERVICES DEPARTMENT

P.CO. Box 2348
Santa Fe, New Mexico 87504-2348

INCOME SUPPORT DIVISION

GARY E. JOHNSON Robin Dozier Offen
Governor Deputy Secretary

March 30, 2001

Esther Phiilips

Regional Director

Southwest Region USDA/FCS
1100 Commerce St. room 5-C-30
Dallas, Texas 75242

Subject: Request for Consideration of Waiver Extension
Dear Ms. Phillips:

The State of New Mexico Department of Human Services, Income Support Division respectfully
requests consideration of a waiver extension of the Food Stamp work requirement regulations
contained in Personal Responsibility and Work Opportunity Reconciliation Act of 1996, Secticn
824.

This request includes waiver numbers 970135, 970136, and 970199.

The regulation requires that certain individuals comply with a 20 hour a week work requirement
in order to continue to receive food stamp benefits. A state may request a waiver of the
requirement for areas with an unemployment rate over 10% or where there are not sufficient jobs
to provide employment for individuals required to comply with the work requirement.

Thank you for your consideration of this waiver extension request.

If you or your staff have any questions, please do not hesitate to call me at (505) §27-1323, or
Sharon Regensberg at (505) 827-7738.

Sincerely,

/7 7&&4& 7)‘)}?{/@&/’
Marise McFadden
Director

Income Support Division
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WAIVER EXTENSION REQUEST
WAIVER SERIAL NUMBER: 970135
TYPE OF REQUEST: Extension

PRIMARY REGULATION CITATION: Section 6(o) of the Food Stamp Act, as
amended by Title VIII of Section 824 of the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996.

SECONDARY REGULATION CITATION:
STATE: New Mexico
REGION: Southwest

REGULATORY REQUIREMENTS: Section 824 requires that certain individuals
participating in the Food Stamp Program he working or participating in a work program
for 20 hours a week, averaged over the month, in order to remain eligible to receive food
stamp benefits.

PROPOSED ALTERNATIVE PROCEDURES: The Human Services Department
requests an extension of the waiver of the work requirement found in section 824, which
allows New Mexico to waive the work requirement in areas with an unemployment rate
of over 10 percent as identified by the Department of Labor, Bureau of Labor Statistics
(BLS).

JUSTIFICATION FOR REQUEST: The Human Services Department through the
DOL-BLS has identified counties with unemployment rates of over 10 percent.

This waiver currently includes individuals residing in counties which have been identified
by BLS as having an unemployment rate of over 10 percent. These counties are Luna,
Mora, and Taos.

Hidalgo county is being added to this waiver request because their unempioyment rate
has gone up from 9.6% to 10.8%. The following are counties with an unemployment rate
over 10 percent, as identified from the most recent information provided by the
Department of Labor, Bureau of Labor Statistics:

COUNTY NEMPLO EN
f.una 26.2%
Mora 17.7%
Taos 11.6%

Hidalgo 10.8%
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ANTICIPATED IMPACT ON HOUSEHOLDS AND STATE AGENCY: Ap
individual identified as an ABAWD and residing in these counties will not be required to
comply with a work requirement in these areas of high unemployment. The State Agency
case maintenance activity will continue to be simplified with a waiver extension of the
work requirement.

CASELOAD INFORMATION AND QUALITY CONTROL ERROR RATE FOR
AFFECTED PORTION: The Human Services Department has identified 3,095
ABAWDS statewide. Of that number, approximately 231 are identified in the four
counties included in this waiver extension request.

The average error rate for FFY 2000 for these counties is 7.30%. This includes ervors for
all elements, not only work requirement errors.

ANTICIPATED IMPLEMENTATION DATE: The waiver is already implemented
and would continue beginning April 1, 2001. Field staff will be informed of the areas
affected upon approval of the extension request by FNS.

PROPOSED QUALITY CONTROL (QC) PROCEDURES: Quality Control will not
apply the work requirement policy to individuals in areas approved under this waiver.
Quality Control will continue to apply E &T work regisiration requirements to such
individuals.

SIGNATURE AND TITLE OF REQUESTING OFFICIAL:

//W/H Ll L/W ;-ﬂf/ﬂz L
Marise McFadden Director
Income Support Division

DATE OF REQUEST: March 30, 2001




WAIVER EXTENSION REQUEST
WAIVER SERIAL NUMBER: 970136
TYPE OF REQUEST: Extension

PRIMARY REGULATION CITATION: Personal Responsibility and Work
Opportunity Reconciliation Act of 1996, Title VIII, Section 824

SECONDARY REGULATION CITATION:
STATE: New Mexico
REGION: Southwest

REGULATORY REQUIREMENTS: Section 824 requires that certain individuals
participating in the Food Stamp Program be working or participating in a work program
for 20 hours a week, averaged over the month, in order to remain eligible to receive food
stamp benefits.

PROPOSED ALTERNATIVE PROCEDURES: Request extension of waiver under
Section 824, which allows New Mexico to waive the work requirement in areas where
there are not sufficient jobs to provide employment for individuals required to comply
with the work requirement, as identified by Department of Labor - Bureau of Labor
Statistics (DOL-BLS).

JUSTIFICATION FOR REQUEST: The Human Services Department through the
DOL-BLS has 1dentified the Labor Surplus Areas/counties. The most recent data
available for Labor Surplus Areas is December 2000. The labor surplius data is tied to the
unemployment rate for the previous two years.

This waiver currently includes counties which have been identified as Labor Surplus
Areas (LSA) by the Department of Labor, Economic Research and Analysis. These
counties are: Eddy County including the City of Carlsbad, Catron County, Chaves’
County including the City of Roswell, Cibola County, Colfax County, Dona Ana County
inctuding the City of Las Cruces, Grant County, Guadalupe County, Lea County
including the City of Hobbs, Pund County, McKinley County, Otero County minus the
City of Alamogordo, Rio Arriba County, San Juan County minus the City of Farmington,
San Miguel County, Sandoval County minus the City of Rio Rancho, . Socorro, and
Torrance County : -

H:dalgo County, Luna County, Mora County and Taos County are listed as Labor
Surplus Areas (LSA) by the Department of Labor, Economic Research and Analysis and
are also listed in the BLS as counties that have an unemployment rate of over 10% and
are therefore being included in Waiver #970135.
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- Chaves 1hcludmg the City of Roswell
- Cibola

Socorro County and Torrance County are no longer identified as Labor Surplus Areas and
are not included in this waiver request. List of current waiver eligible Areas is attached.

The following are counties identified as Labor Surplus Areas from the most recent
information provided by the Department of Labor, Bureau of Labor Statistics:

SURPLUS LABOR

Catron

o
v

Colfax

- Dona Ana County mcludmg the City of Las Cruces

Eddy County including the City of Carlsbad
Grant
Guadalupe

i Lea County including the Clty of Hobbs

McKinley
Otero County minus the City of Alamogordo

. Rio Arriba

San Juan minus the City of Farmington

- -San Miguel

Sandoval County minus the City of Rio Rancho

ANTICIPATED IMPACT ON HOUSEHOLDS AND STATE AGENCY: An
individual residing in these counties will not be required to comply with a work
requirement in these Labor Surplus Areas. The State Agency case management activity
will continue to be simplified, in fact, even become more simplified because the number
of waived areas has increased with an extension of this waiver.

CASELOAD INFORMATION AND QUALITY CONTROL ERROR RATE FOR
AFFECTED PORTION: The current Food Stamp caseload is 62,552, Within this
caseload the Human Services Department has identified 9,824 individuals statewide
between the ages of 18 and 59 and who are presently registered under E & T
requirements. There are 3,095 individuals identified as Able Bodied Adults Without
Dependants. This represents approximately 31.50% of individuals between the ages of
18 and 59. Ofthese, 1,510 individuals reside in the counties which would be exempted
from the 20 hour a week work requirement under this waiver. This represents
approximately 48% of the ABAWD population.

The average error rate based on data from October 1999 through September 2000, (most
recent data available) for these counties is 7.32%. This includes errors for all categories,

not only work requirement errors.
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ANTICIPATED IMPLEMENTATION DATE: Waiver is already implemented and
would continue. Field staff will be informed of additional areas upon approvat of the
waiver by FNS. The extension is requested for one more year.

PROPOSED QUALITY CONTROL (QC) REVIEW PROCEDURES: Quality
Control will not apply the work requirement policy to individuals in counties and/or
Indian country approved under this waiver. Quality Control will continue to apply E & T
work registration requirement to such individuals.

SIGNATURE AND TITLE OF REQUESTING OFFICIAL:

Coae o
E/f’_m b4 Lﬂ:}/ -)ﬁf/ff;‘,f1 e

Marise McFadden, Director
Income Support Division

DATE OF REQUEST: March 30, 2001




