March 14, 2002

970140

SUBJECT:  FSP - Maine - Request to Extend Waiver of Section 6(0) of the Food
Stamp Act, as Amended by Section 824 of the Personal Responsibility and
Work Opportunity Reconciliation Act of 1996

TO: Robert L. Canavan, Regional Director
Food Stamp Program
Northeast Region

This is in response to the Maine State Agency’s request of January 18, 2001, to extend
and modify its current waiver of Section 6(0) of the Food Stamp Act, as amended by
Section 824 of the Personal Responsibility and Work Opportunity Reconciliation Act of
1996. The waiver is scheduled to expire on March 31, 2001.

The State agency asked to exempt the counties of Aroostook, Franklin, Hancock, Oxford,
Piscataquis, Somerset, and Washington as well as the municipalities of Leeds, Livermore,
Livermore Falls, Mechanic Falls, Harrison, Albion, Benton, Clinton, Monmouth, Mt.
Vernon, Readfield, Vienna, Dixmont, Kingman Township, Bowdoin, Richmond,
Burnham, Frankfort, Freedom, Isleboro, Liberty, Palermo, Stockton Springs, Thorndike,
Troy, and Ogunquit based on insufficient job opportunities for individuals who reside in
areas subject to the waiver. In support of its request, the State supplied unverified data
from a third-party in an attempt to show that average unemployment in these counties and
municipalities for certain 24-month periods was more than 20 percent above the national
average.

Our response is attached. If you have any questions, please contact Joe Shea of my staff
at 703-305-2513.
/sl
Arthur T. Foley
Director
Program Development Division
Attachment

cc: All Regions (except NERO)
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Waliver Response
. Waiver serial number: 970140
. Type of request: Extension and Modification

Primary regulation citation: Section 6(0) of the Food Stamp Act, as amended by
Section 824 of the Personal Responsibility and Work Opportunity Reconciliation Act
(PRWORA) of 1996, P.L. 104-193.

Secondary regulation citation:
State: Maine
Region: NERO

. Regulatory Requirements: Section 6(0) of the Food Stamp Act, as amended by
Section 824 of the Personal Responsibility and Work Opportunity Reconciliation Act
(PRWORA), P.L. 104-193, provides that no individual may be eligible to participate
in the Food Stamp Program as a member of any household if, during the preceding 36
month period, the individual received food stamp benefits for not less than 3 months
(consecutive or otherwise), during which the individual did not work 20 hours or
more per week, averaged monthly, participate in and comply with the requirements of
a work program for 20 hours or more per week, or participate in and comply with
requirements of a program under section 20 or a comparable program established by
the State.

Section 6(0) of the Food Stamp Act, as amended by Section 824 of the PRWORA,
also provides that, upon the request of a State agency, the Secretary may waive the
applicability of the above provision for any group of individuals in the State if the
Secretary makes a determination that the area in which the individuals reside has an
unemployment rate of over 10 percent, or does not have a sufficient number of jobs to
provide employment for the individuals.

Description of proposed alternative procedures: The Maine State Agency is
proposing to extend and modify waiver #970140. It requests an exemption for seven
counties (Aroostook, Franklin, Hancock, Oxford, Piscataquis, Somerset, and
Washington). It also wishes to exempt the Androscoggin County municipalities of
Leeds, Livermore, Livermore Falls, and Mechanic Falls, the Cumberland County
municipality of Harrison, the Kennebed County municipalities of Albion, Benton,
Clinton, Monmouth, Mt. Vernon, Readfield, and Vienna, the Penobscot County
municipalities of Dixmont and Kingman Township, the Sagadahoc municipalities of
Bowdoin and Richmond, the Waldo County municipalities of Burnham, Frankfort,
Freedom, Isleboro, Liberty, Palermo, Stockton Springs, Thorndike, and Troy, and the
York County municipality of Ogunquit. The State agency supplied unverified third-
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party data for 2-year periods to show that the average unemployment in the above
listed seven counties and municipalities qualified them for an exemption based on
insufficient jobs because these areas had average unemployment rates that were more
than 20 percent above the national average for those 2-year periods.

Action and reason for approval or denial: Although an average unemployment
rate of 20 percent above the national average is an acceptable way to establish
insufficient jobs, designation as a Labor Surplus Area (LSA) is our primary indicator
of insufficient jobs. We are, therefore, approving for one year the State agency’s
request to exempt individuals residing in the five counties of Franklin, Oxford,
Piscataquis, Somerset, and Washington from the requirements of Section 6(0) of the
Food Stamp Act based on their designation as LSAs rather than on the data the State
agency provided.

We are required to use Bureau of Labor Statistics (BLS) or those of a BLS
cooperating agency when granting waivers based on unemployment rates greater than
20 percent above the national average. For calendar years 2000 and 2001, the most
recent data available, an area would need to have an average unemployment rate of a
minimum of 5.3 percent to be 20 percent above the national average. Since Hancock
County had an average unemployment rate of 4.25 for this period and Aroostook
County had an average unemployment rate of 4.15 for this period, they do not qualify
for exemptions. The municipalities of Livermore (6.3), Livermore Falls (8.7),
Mechanic Falls (5.4), Clinton (5.9), Vienna (6.2), Kingman Township (10.2),
Burnham (6.5), Frankfort (5.3), Freedom (8.3), Liberty (5.6), Stockton Springs (6.2),
Thorndike (8.0), Troy (5.3), and Ogunquit (5.6) are approved based on data showing
an unemployment rate of more than 20 percent above the national average for this
period. The municipalities of Harrison (4.0), Albion (4.5), Benton (4.1), Monmouth
(4.9), Mount Vernon (4.8), Dixmont (4.2), Leeds (5.0), Readfield (5.1), Bowdoin
(5.1), Richmond (5.0), Islesboro (5.1), and Palermo (4.4) are not approved because
the data did not show an unemployment rate of more that 20 percent above the
national for this period.

The State agency may wish to consider exempting individuals in some of the
non-exempt areas by using its authority under Section 1001 of the Balanced Budget
Act, which permits State agencies to exempt from the time limits of Section 6(0) up
to15 percent of its “covered individuals.” For more information regarding this
exemption authority, please refer to our February 9, 1998, guidance.

Regulatory or legislative basis for action: This waiver is approved under Section
6(0) of the Food Stamp Act, as amended by Section 824 of the PRWORA, which
allows the Secretary to waive the applicability of the work requirement provision in
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Section 6(0) for any group of individuals in the State if the Secretary determines that
the area in which the individuals reside does not have enough jobs to provide
employment for the individuals.

Conditions and reasons: N/A

Information required for extension: Please submit data indicating that the areas
included in the waiver continue to experience insufficient job opportunities

Expiration date: The waiver extensions are approved through March 31, 2003.

Limitation on regional office approval of like requests: These waivers are limited
to the Maine State Agency.

Quiality Control Procedures: N/A

Date of national office action:

Date of State agency’s request: February 4, 2002

Date of regional office transmittal to the national office: February 19, 2002

Actual implementation date:



