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970046 
 
SUBJECT: FSP - Kentucky - Request to Waive 7 CFR 273.24 
 
TO:  Charlie Simmons, Director 
  Food Stamp Program 
  Southeast Region 
 
 
This is in response to the Kentucky State Agency’s request to modify and extend its 
waiver to exempt individuals residing in certain areas of the State from the work 
requirements of 7 CFR 273.24.  The areas have been designated as Labor Surplus Areas 
by the Department of Labor as having insufficient jobs or identified by the State as having 
an average unemployment rate of at least 20 percent above the national average for a 24-
month period.  The State is also requesting a one-month extension of its current waiver 
through April 30, 2004 in order to have sufficient time to incorporate system 
programming changes for the modified, extended waiver.   
 
Our response is attached.  If you have any questions, please contact Vicky Robinson at 
(703) 305-2476. 
 
 /s/ 
 
 
Harriet Kornegay 
Acting Branch Chief 
Certification Policy Branch 
Program Development Division 
 
Attachment 
 
cc: ALL RO w/Attachment (except SERO) 

John Knaus w/Attachment 
Bob Dalrymple-OAE w/Attachment 
Mike DePiro-OAE w/Attachment 
Civil Rights w/Attachment 

 
 
FINAL:USDA:FNS:FSP:PDD:CPB:VRobinson:3/17/04: 
FILE:  ABAWDS 
DIR:I:CPB:Waivers/FY2004:970046 ext., mod. & memo 
 



 
WAIVER RESPONSE 

 
 
1. Waiver Serial Number:  970046 
 
2. Type of Request:  Extension/Modification 
 
3. Primary regulation citation:  7 CFR 273.24(b) 
  
4. Secondary regulation citation:  N/A 
 
5. State:  Kentucky 
 
6. Region:  Southeast 
 
7. Regulatory Requirement:  Under 7 CFR 273.24(b) individuals are not eligible to 

participate in the Food Stamp Program as a member of any household if, during 
the preceding 36-month period, the individual received food stamp benefits for 
not less than 3 months (consecutive or otherwise), during which the individual did 
not work 20 hours or more per week, averaged monthly; participate in and comply 
with the requirements of a work program for 20 hours or more per week; or 
participate in and comply with requirements of a program under Section 20 or a 
comparable program established by the State. 

 
Under 7 CFR 273.24(f), upon the request of a State agency, the Food and 
Nutrition Service (FNS) may waive the applicability of the above provision for 
any group of individuals in the State if the FNS makes a determination that the 
area in which the individuals reside has an unemployment rate of over 10 percent, 
or does not have a sufficient number of jobs to provide employment for the 
individuals. 

 
8. Description of proposed alternative procedures:  The Kentucky State Agency’s 

current waiver exempts individuals residing in 53 counties from the work 
requirement provisions of 7 CFR 273.24 based on their designation as Labor 
Surplus Areas (LSAs) by the Employment and Training Administration of the 
Department of Labor (DOL).  
   
Kentucky is requesting to continue to extend its waiver for the 53 counties based 
on their designation as LSAs by DOL or based on other evidence of insufficient 
jobs in their respective areas.  The State’s request adds McCracken County (less 
Paducah City), and Warren County (less Bowling Green City) based on their 
designation as LSAs.     
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The State is also requesting to modify its waiver by adding additional counties and 
then grouping the counties (including counties designated as LSA) into 14 sub-
areas within the State’s own Area Development Districts (ADD) and requesting 
that each sub-area be exempted from work requirements based on the area’s 
average unemployment rate of 20 percent above the national average for calendar 
years 2001-2002.   
 
Further, the State is requesting to exempt individuals residing in the following 
labor market areas (LMAs) based on having an average unemployment rate of at 
least 20 percent above the national average for CY01-02:  
 
LMA 
Hardin-Meade-Larue 
Hopkins-Webster 
Laurel-Whitley-Knox 
Montgomery-Bath-Menifee 
Taylor-Green 
 
Kentucky is also asking to add the metropolitan statistical area (MSA) of 
Hungtington-Ashland, the cities of Henderson and Richmond, and the counties of 
Lincoln and Trimble based on having an average unemployment rate of at least 20 
percent above the national average for CY01-02.  
 
The State agency is also requesting to exempt residents residing in the counties of 
Hickman, Leslie, and Lyon based on having average unemployment rates of at 
least 20 percent above the national average for the fiscal years (FY) of 2002-2003.   
 
Finally, the Stage agency requests to exempt residents in Boyle County based on 
having an average unemployment rate of at least 20 percent above the national 
average for CY02-03.   
 
Using Bureau of Labor Statistics data, Kentucky used a weighted method to 
determine the unemployment rate for each area by totaling the average number of 
unemployed people divided by the total average size of the labor force for that 
district.   
 

9. Action and reason for approval or denial:  We are approving the State agency’s 
request in full.  Kentucky’s request for an extension through April 30, 2004 is also 
approved.  Under the waiver residents of the following areas would be exempt 
from the work requirements of 7 CFR 273.24 based on insufficient jobs: 
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National Unemployment rate=5.26%1 
 
Area Rate2 Designation of Counties 
Barren River 6.6% 

{6.5583} 
LSA—Allen, Butler, Edmonson, Logan, and Monroe 
Non-LSA—Barren, Hart, Metcalfe, and Simpson  

Big Sandy 7.2% 
{7.1878} 

LSA—Floyd, Magoffin, and Martin 
Non-LSA—Johnson   

Bluegrass 6.3% 
{6.2813} 

LSA—Estill, Harrison, Nicholas, and Powell 
Non-LSA—Bourbon and Clark 

Buffalo Trace  6.3% 
{6.3275} 

LSA—Lewis  
Non-LSA—Fleming, Mason, and Robertson 

Cumberland Valley 7.0% 
{6.9639} 

LSA—Bell, Clay, Harlan, Knox, Rockcastle, and 
Whitley  
Non-LSA—Jackson and Laurel 

FIVCO  7.6% 
{7.5706} 

LSA—Carter, Elliott, and Lawrence 
Non-LSA—Boyd (including Ashland) and Greenup 

Gateway 6.9% 
{6.8547} 

LSA—Bath, Menifee, and Morgan 
Non-LSA—Montgomery and Rowan 

Green River 6.5% 
{6.4626} 

LSA—Hancock, McLean, Ohio, and Webster  
Non-LSA—Henderson and Union 

Kentucky River 7.0% 
{6.9815} 

LSA—Breathitt, Lee, Letcher, Perry, and Wolfe 
Non-LSA—Knott, Leslie, and Owsley 

Lake Cumberland 7.3% 
{7.3178} 

LSA—Casey, Clinton, Cumberland, McCreary, Pulaski, 
Russell, and Wayne 
Non-LSA—Adair, Green, and Taylor 

Lincoln Trail 6.6% 
{6.5915} 

LSA—Breckinridge, Grayson, Hardin, Meade, and 
Nelson 
Non-LSA—Larue, Marion, and Washington 

Northern Kentucky 6.3% 
{6.3209} 

LSA—Carroll 
Non-LSA—Owen 

Pennyrile 6.9% 
{6.8934} 

LSA—Christian, Crittenden, Hopkins, Livingston, 
Muhlenberg, and Todd 
Non-LSA—Caldwell, Lyon, and Trigg 

Purchase 
 

6.9% 
{6.8786} 

LSA—Ballard, Fulton, Graves, and Marshall  
Non-LSA—Calloway, Carlisle, and Hickman 
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1 To determine the national unemployment rate for CY01-02, totaled the unemployment level 
divided by the non-seasonally adjusted civilian labor force.   The unemployment rate for CY01-02 
was 5.26 percent.  For the area to be waived, the unemployment rate had to be at least 6.3 percent 
(5.26 x 120 percent).  

 
2 To get the average unemployment rate for each area for CY01-02, totaled the number of 
unemployed people in each area divided by the total size of the labor force prior to rounding.    
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We also approve the following areas based on their LSA designation or based on 
insufficient jobs:  
 
Area/Rate Designation/Rate 
McCracken County (less Paducah City) LSA 
Warren County (less Bowling Green 
City) 

LSA 

Lincoln County 6.6% CY01-02 {6.6441} 
Richmond City 6.9% CY01-02  {6.8631} 
Trimble County 6.5% CY01-02  {6.4559} 
Boyle County 7.13 CY 02-03 (7.0792) 
 
Henderson City does not need separate approval as it is part of Henderson County, 
which is approved under the area of Green River.  Further, the Metropolitan 
Statistical Area (MSA) of Huntington-Ashland does not need separate approval as 
Ashland is in Boyd County that is approved under the area of FIVCO. Huntington 
cannot be included in this waiver approval as it is part of West Virginia. 
 
It is also unnecessary to approve the counties of Hickman, Leslie, and Lyon 
separately as they are already approved under their designated areas of Purchase, 
Kentucky River, and Pennyrile, respectively. 
 
Finally, there is no need to approve the following labor market areas as they are 
already approved under their designated areas as follows: 
 
LMA Approved Area 
Hardin-Meade-Larue Lincoln Trail 
Hopkins-Webster Hopkins—Pennyrile 

Webster—Green River 
Laurel-Whitley-Knox Cumberland Valley 
Montgomery-Bath-Menifee Gateway 
Taylor-Green Lake Cumberland 
 
 

  
 
 
 

                                                           
3 To determine the unemployment rate for Boyle County for CY02-03, totaled the number of 
unemployed people divided by the total size of the labor force prior to rounding.   To waive Boyle 
County, the unemployment rate had to be at least 7.1 percent (5.88 x 120 percent).  
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10.  Regulatory or legislative basis for action:  The waiver is approved under the 

authority of 7 CFR 273.24(f), which allows FNS to waive the applicability of the 
work requirement provision for any group of individuals in the State if FNS 
makes a determination that the area in which the individuals reside has 
insufficient jobs.  

 
11. Conditions and reasons:  N/A 
 
12. Information required for extension:  To receive an extension, the State agency  

must provide data indicating that there are insufficient jobs in the affected areas. 
 
13. Expiration date:  This waiver is approved effective May 1, 2004 through April 

30, 2005. 
 
14. Limitation, if any, on regional office approval of like requests:  This waiver is  

limited to the Kentucky State Agency. 
 
15. Quality control procedures:  N/A 
 
16. Date of national office action:  March 12, 2004 
 
17. Date of State agency’s request:  February 18, 2004 
 
18. Date of regional office transmittal of request:  February 27, 2004 
 
19. Date of regional office transmittal of response to State agency: 
 
20. Actual implementation date: 


	LMA
	Taylor-Green
	Area
	Rate
	Designation of Counties


	6.6%
	{6.5583}
	6.3%
	Kentucky River
	Hopkins-Webster

