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SUBJECT: FSP — Hawaii ~ Request to Extend ABAWDs Waiver 970050 — Labor
Surplus Areas and High Unemployment

TO: Dennis Stewart
Regional Director
Food Stamp Program
Western Region

This is in response to the Hawaii State Agency’s request for an extension of the current
waiver 970050. We apologize for the delay in responding to the State’s request. As you
know, the Department of Labor, Employment and Training Administration did not publish
its anmrual list of states and jurisdictions with designated Labor Surplus Areas (LSAs) until
February 13, 2003.

The State wishes to exempt the counties of Hawaii, Kauai, and3ssisas=from the
ABAWDs work requirements. Hawaii and Kauai Counties are designated as Labor Surplus
Areas (LSAs) by the U. S. Department of Labor, Employment and Training Administration
for the period October 1, 2002 through September 30, 2003. Based on this information, we
are approving the exemption of Hawaii and Kauai Counties from the ABAWDs work
requirement.

The State Agency also requested that Maui County (which includes the islands of Maui,
Lanai, and Molokai) be exempt because a Temporary Extended Unemployment
Compensation (TEUC) program has been implemented there. The TEUC program is a
program of extended unemployment benefits funded under Public Law (P.L.) 107-147, the
Temporary Extended Unemployment Compensation Act of 2002.

We are denying Hawaii’s request for a ABAWDs work exemption for Maui County. We
reviewed the text of P.L.107-147 and found nothing to support Hawaii’s contention that
implementation of the TEUC program in Maui County automatically confers a countywide
exemption of the ABAWD work requirements. 7 CFR 273.24(H)(1)(ii) allows States to
present evidence to support a claim of insufficient jobs. Hawaii did not provide additional
evidence, other than the TEUC implementation, to support the County’s ABAWD
exemption. The State agency did provide evidence that the island of Molokai, a part of
Maui County, is eligible for a waiver due to a 12-month unemployment rate that exceeds
10 percent. Therefore, we are approving the State agency’s request to include the island of
Molokai in this watver.

We understand the State Agency is concemed about the rising unemployment rate in Maui




County. We want to help Hawaii as much as we can, but we must do so consistent with our
statutory authority and the principles outlined in the regulations.

Our response is attached. If you have any questions, please contact Patricia Maggi at
(703) 305-2468.

Arthur T. Foley
Director
Program Development Division

Attachment

cC. All Regions (except WRO) w/Attachment
PAD-QC w/Attachment
Bob Dalrymple-OAE w/Attachment
Mike DePiro-OAE w/Attachment
David Young w/Attachment
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WAIVER RESPONSE
Waiver Serial Number: 970050
Type of Request: Extension
Primary regulation citation: 7 CFR 273.24
Secondary regulation citation: N/A
State: Hawaii
Region: Western

Regulatory Requirement: 7 CFR 273.24 provides that no individual shall be
eligible to participate in the Food Stamp Program as a member of any household
if, during the preceding 36 month period, the individual received food stamp
benefits for not less than 3 months (consecutive or otherwise), during which the
individual did not work 20 hours or more per week, averaged monthty; did not
participate in and comply with the requirements of a work program for 20 hours
or more per week; did not participate in and comply with requirements of a
program under Section 20 or a comparable program established by the State; or
received benefits because they were exempt from these requirements.

7 CFR 273.24(f) also provides that, upon the request of a State agency, the
Secretary may waive the applicability of the above provision for any group of
indtviduals in the State if the Secretary makes a determination that the area in
which the individuals reside has an unemployment rate of over 10 percent, or does
not have a sufficient number of jobs to provide employment for the individuals.

Description of proposed alternative procedures. Hawaii’s Fiscal Year (FY)
2002 waiver exempts individuals residing the counties of Hawaii, Kaunai and Maui
from the ABAWDs work requirement.

In its FY2003 request, the State agency is asking that the counties of Hawaii and
Kauai be exempt based on their designation as Labor Surplus Areas (LSAs) by
the U. S. Department of Labor, Employment and Training Administration for the
period October 1, 2002 throngh September 30, 2003.

Hawaii is also asking that Maui County (which includes the islands of Maui,
Lanai and Molokai) be excluded from the ABAWDs work requirement because
the County qualifies for extended unemployment benefits under Public Law (P.L.)
107-147, Temporary Unemployment Compensation (TEUC) Act of 2002.




If a waiver were not granted for Maui County, then the State agency would like a
waiver for the island of Molokai based on a recent 12-month unemployment
average that exceeds 10 percent. For the 12-month period April 2001 to March
2002, Molokai Island’s unemployment rate was 10.5 percent. Hawaii provided
data from its state Department of Labor to support this request.

Action and reason for approval or denial: We are approving Hawaii and Kauai
Counties based on their designation as LSAs by the Department of Labor,
Employment and Training Administration. This waiver is approved for one year,
beginning May 1, 2003,

We are denying the State agency’s request to exempt Maui County solely because
1t qualifies for extended unemployment benefits under TEUC. We reviewed the
text of P.L.107-147 and found no language that would lead us to believe that
implementation of a TEUC program in a county would automatically confer a
countywide exemption of the ABAWD work requirement. TEUC implementation
cannot be the only evidence used to support Mauni County’s exemption. Hawaii
has to provide other evidence to support a claim of insufficient jobs, as outlined in
7 CFR 273.24(f)(1)(11). The State agency did not provide any additional

evidence.

We calculated Maui County’s 24-month average unemployment rate to determine
if it could be excluded under the criteria that it has a 24-month average
unemployment rate 20% above the national average. We used the period April
2000 to March 2002 to calculate Molokai County’s average unemployment rate.
The data was obtained from Bureau of Labor Statistics (BLS) website
{hhtp://data.bls.gov).

APR MAY JUN JUL AUGSEP OCT NOV DEC JAN FEB MAR TOTAL

2000/2001 44 43 48 42 42 41 38 36 33 39 42 39 4.058
2001/2002 43 42 49 45 43 47 64 59 58 49 51 46 4,967

Molokai
Island

24 MO AVG 4.5125

Maui County’s 24-month average unemployment rate is 4.5 percent. The national
unemployment rate for this time period is 5.2 percent. Maui County’s 24-month
average unemployment rate must meet or exceed 6.2 percent in order to be
considered 20 percent above the national average.

Hawaii did provide data from its State Department of Labor to support an
exemption for the island of Molokai. Molokai Island has a 10.5 percent average
unemployment rate for the 12-month period April 2001 to March 2002. Based on
Hawaii’s data, we are approving an exemption for individuals residing on the
island of Molakai. This waiver is effective May 1, 2003 for one year.

APR MAY JUN JUL AUGSEP OCT NOV DEC JAN FEB MAR TOTAL
168 156 179 139 108 116 95 73 6 53 52 6.1 10.5
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Regulatory or legislative basis for action: This waiver is approved pursuant to
7 CFR 273.24(f), which allows FNS to waive the applicability of the work
requirement provision in 7 CFR 273.24 for any group of individuals in the State
if FNS makes a determination that the area in which the individuals reside has
an unemployment rate over 10 percent, or does not have a sufficient number of
jobs to provide employment for the affected individuals.

Conditions and reasons: N/A

Information required for extension: To receive an extension the State agency
must provide data from their State Department of Labor and Industrial Relations,
its BLS cooperating agency, indicating that these areas had unemployment rates
over 10 percent or do not have a sufficient number of jobs to provide employment
for individuals residing in these areas.

Expiration date: This waiver will expire April 30, 2004,

Limitation, if any, on regional office approval of like requests: This waiver is
limited to the Hawaii State Agency.

Qnuality control procedures: N/A

Date of national office action:

Date of State agency’s request: September 24, 2002

Date of regional office transmittal of request: October 3, 2002
Date of regional office transmittal of response to State agency:

Actual implementation date:




