MAR 7 2001

970147

SUBJECT:  FSP - Colorado - Request to Waive Section 6(0) of the Food Stamp Act,
as amended by Section 824 of the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996

TO: Allan C. Nickels, Regional Director
Food Stamp Program
Mountain Plains Regional Office

This is in response to your memo of February 5, 2001, forwarding the Colorado State
Agency’s request for a waiver for individuals residing on the Southern Ute Indian
Reservation and the Ute Mountain Indian Reservation from the work requirement for
able-bodied adults without dependents.

Our response is attached. 1If you have any questions, please contact Moira Johnston of
my staff at 703-305-2515.

5XGNE.

Arthur T. Foley
Director
Program Development Division

Attachment

ce: Maurice Tracy, Fran Heil, All Regions (except MPRO)
Civil Rights, CPB (circulate), Michael DePiro, CAE
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Waiver Response
Waiver serial number: 970147
Type of request: Extension

Primary regulation citation: Section 6(0) of the Food Stamp Act, as
amended by Section 824 of the Personal Responsibility and Work Opportunity
Reconciliation Act (PRWORA) of 1996, P.L. 104-193.

Secondary regulation citation:
State: Colorado
Region: MPRO

Regulatory Requirements: Section 6(o) of the Food Stamp Act, as amended by
Section 824 of the Personal Responsibility and Work Opportunity Reconciliation Act
(PRWQRA), P.L. 104-193, provides that no individual shall be eligible to participate
in the Food Stamp Program as a member of any household if, during the preceding
36-month period, the individual received food stamp benefits for not less than 3-
months (consecutive or otherwise), during which the individual did not work 20
hours or more per week, averaged monthly; did not participate in and comply with
the requirements of a work program for 20 hours or more per week; or did not
participate in and comply with requirements of a program under section 20 or a
comparable program established by the State.

Section 6(0) of the Food Stamp Act, as amended by Section 824 of the PRWORA,
also provides that, upon the request of a State agency, the Secretary may waive the
applicability of the above provision for any group of individuals in the State if the
Secretary makes a determination that the area in which the individuals reside has an
unemployment rate of over 10 percent, or does not have a sufficient number of jobs
to provide employment for the individuals.

Description of proposed alternative procedures: The State agency is requesting

a waiver for individuals residing on the Southern Ute and the Ute Mountain Indian
Reservations from the work requirement provision of Section 6(o) of the Food Stamp
Act, as amended by Section 824 of the PRWORA. The only information the State
agency furnished was that the U. S. Department of Labor reflects that Montezuma
County had an average unemployment rate for calendar years 1998 and 1999 of 5.9
percent. The average unemployment rate for fiscal year 1999-2000 reflects an
unemployment rate of 5.1 percent. The State agency contends that this data reflects
an unemployment rate of more than 20 percent above the national average.




9. Action and reason for approval or denial: The data that the State agency
submitted concerning unemployment rates for Montezuma County was insufficient
to justify a waiver for both reservations. Therefore, we calculated the 12-month
average unemployment rates for the period ending December 2000 for each
reservation based on census-share ratios (see chart below). Based on this
information, we are able to approve a waiver for individuals who reside on the Ute
Mountain Reservation based on an unemployment rate of 10.36 percent for calendar
year 2000.

Ute CS Emp (CSUEmp |Cty Emp |Cty Uemp |ResEmp |ResUemp |[ResCLF |ResUR

Montezum | 0.047673; 0.104135 11387 603| 542.8525| 62.79341| 605.6459| 10.36801

La Plata 0 0 23020 871 0 0 0

Total 62.79341| 605.6459; 10.36801
We are unable to approve a waiver for individuals residing in the portions of the
Southern Ute Reservation because the unemployment rate based on census shares for
calendar year 2000 on the reservation as a whole ts 3.89 percent.

South.Ute |CS Emp |CSUEmp |Cty Emp [Cty Uemp |[ResEmp |ResUemp |ResCLF |RestR

Archuleta | 0.123077| 0.07907 4606 164} 566.8927| 12.96748( 579.8601( 2.236312

La Plata 0.188128| 0.223762 23020 871 4560.907| 194.8967( 4755.803( 4.088082

Montezu 0 0 11387 603 0 0 0

Total 207.8642| 5335.663| 3.895751
In previous years we have waived the portion of the Southern Ute Reservation that
lies within Montezuma County because the county had been designated as a Labor
Surplus Area (LSA). The county was not designated as an I.SA for fiscal year 2001.
We believe the unemployment data the State agency submitted on Montezuma
County was an attempt to prove that the county had insufficient jobs because it had
an unemployment rate 20 percent above the national average for the 24-month period
of calendar year 1998 and 1999. According to information we retrieved from the
BLS web site, Montezuma County had an average unemployment rate of 5.94
percent for the 24-month period of 1/98-12/99. The national unemployment rate for
the same period was 4.4 percent. Twenty percent above 4.4 percent equals 5.2
percent. Therefore, we are approving a waiver for the portion of the Southern Ute
Reservation that lies within Montezuma County because that area has insuffictent
jobs.

Mantezuma JAN [FEB [MAR JAPR {MAY [JUN [JUL [AUG {SEF [OCT [NOV [DEC iAvg

1988 91| 97 94 7.7 64] 74| 62 51 51 49| 58 6| 6.89

1989 7FH 6.7 637 48] 47 53] 39 34 35 38 47 51] 499

24-manth 5.94

average
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For the portions of the Southem Ute Reservation that lie within Archuleta and La
Plata Counties which did not receive a waiver, we recommend that the State agency
exempt individuals under the 15 percent exemptions authority in 7 CFR 273.24.

Regulatory or legislative basis for action: This waiver is approved pursuant o
Section 6(0) of the Food Stamp Act, as amended by Section 824 of the PRWORA,
which allows the Secretary to waive the applicability of the work requirement
provision in Section 6(0) for any group of individuals in the State if the Secretary
makes a determination that the area in which the individuals reside have an
unemployment rate over 10 percent or has insufficient jobs.

Conditions and reasons: N/A

Information required for extension: Please submit data that indicates that these
Indian Reservations have insufficient jobs.

Expiration date: This waiver will expire on March 1, 2002.

Limitation on regional office approval of like requests: This waiver is limited to
the Colorado State Agency.

Quality Control Procedures: There are no special quality control procedures
needed in conjunction with this waiver.

Date of national office action:
Date of State agency’s request: January 17, 2001.

Date of regional office transmittal of response to State agency: February 7, 2001




