970147

SUBJECT: FESP - Colorado - Request to Waive Section 6(0) of the Food Stamp Act,
as amended by Section 824 of the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996

TO: Allan C. Nickels, Regional Director
Food Stamp Program
Mountain Plains Regional Office

This is in response to the Colorado State Agency’s request for a waiver for individuals
residing on the Southern Ute Indian Reservation and an extension of its current waiver
exempting individuals residing on the Ute Mountain Indian Reservation from the work
requirement for able-bodied adults without dependents.

Our response is attached. If you have any questions, please contact Joseph M. Shea of
my staff at 703-305-2513.
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Arthur T. Foley
Director
Program Development Division

Attachment

cer Maurice Tracy, Fran Heil, All Regions (except MPRO)
Civil Rights, CPB (circulate), Michael DePiro, OAE

FINAL:FNS:FSP:PDD:CPB:JMShea:cdh:03-28-00
FILE: ABAWDs
DIR: 1:970147 .Memo extension 2000

Surname

‘ Symbol Date Symbol | Surname | Date
y ﬂ/ 2 ('dgﬁﬁ

D LU0 [YweBeek | 3-26-0¢)

[DENETEN ¢} "aﬁ"/ﬂ

;

OFFICIAL RECORD COPY




Waiver Response
Waiver serial number: 970147
Type of request: Extension and Modification

Primary regulation citation: Section 6(o) of the Food Stamp Act, as
amended by Section 824 of the Personal Responsibility and Work Opportunity
Reconciliation Act (PRWORA) of 1996, P.L.. 104-193.

Secondary regulation citation:
State: Colorado
Region: MPRO

Regulatory Requirements: Section 6(o) of the Food Stamp Act, as amended by
Section 824 of the Personal Responsibility and Work Opportunity Reconciliation
Act (PRWORA), P.L. 104-193, provides that no individual shall be eligible to
participate in the Food Stamp Program as a member of any household if, during the
preceding 36-month period, the individual received food stamp benefits for not less
than 3-months (consecutive or otherwise), during which the individual did not work
20 hours or more per week, averaged monthly; did not participate in and comply
with the requirements of a work program for 20 hours or more per week; or did
not participate in and comply with requirements of a program under section 20 or a
comparable program established by the State.

Section 6(0) of the Food Stamp Act, as amended by Section §24 of the PRWORA,
also provides that, upon the request of a State agency, the Secretary may waive the
applicability of the above provision for any group of individuals in the State if the
Secretary makes a determination that the area in which the individuals reside has an
unemployment rate of over 10 percent, or does not have a sufficient number of jobs
to provide employment for the individuals.

Description of proposed alternative procedures: The State agency is requesting
a waiver for individuals residing on the Southern Ute Indian Reservation and an
extension of its current waiver exempting individuals residing on the Ute Mountain
Indian Reservation from the work requirement provision of Section 6(0) of the
Food Stamp Act, as amended by Section 824 of the PRWORA because the
unemployment rate on the reservations exceeds 10 percent.

Action and reason for approval or denial: The State agency did not furnish any
data. However, we analyzed unemplioyment on the reservations using census share
data from the Bureau of Labor Statistics (BLS). Based on this data, which
indicated an unemployment rate for the Ute Mountain Indian Reservation of 11.9
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percent, we are approving the waiver for individuals residing on the Ute Mountain
Indian Reservation. Data for the Southern Ute Indian Reservation indicated an
unemployment rate of 4.8 percent; therefore, we can not approve the waiver for
individuals residing on the Southern Ute Indian Reservation based on an
unemployment rate exceeding 10 percent. (The attached cart shows the data nsed
to determine the unemployment rates for the Ute Mountain and Southern Ute
Indian Reservations.) We are, however, approving an exemption for those
residents of the Southern Ute Indian Reservation who reside in Montezuma County
which qualifies because Montezuma County has been designated as a Labor
Surplus Area (LSA) by the Employment and Training Administration of the
Department of Labor for the year 2000. For those residents of the Southern Ute
Indian Reservation who reside in Archuleta and La Plata Counties, which are not
designated as LSAs, the State agency may want to exempt them by using its
authority under Section 1001 of the Balanced Budget Act, which permits State
agencies to exempt from the time limits of Section 6(0) up to 15 percent of its
“covered Individuals.” For more information regarding this exemption authority,
please refer to our February 9, 1998, guidance.

Regulatory or legislative basis for action: This waiver is approved pursuant to
Section 6{o) of the Food Stamp Act, as amended by Section 824 of the PRWORA,
which allows the Secretary to waive the applicability of the work requirement
provision in Section 6(o) for any group of individuals in the State if the Secretary
makes a determination that the area in which the individuals reside have an
unemployment rate over 10 percent or has insufficient jobs.

Conditions and reasons; IN/A

Information required for extension: Please submit data that indicates that these
Indian Reservations have insufficient jobs.

Expiration date: This waiver will expire on March 1, 2001.

Limitation on regional office approval of like requests: This waiver is limited to
the Colorado State Agency.

Quality Control Procedures: There are no special quality control procedures
needed in conjunction with this waiver.

Date of national office action:
Date of State agency’s request: February 15, 2000,

Date of regional office transmittal of response to State agency:
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93 BIA Totals 95 BIA Totals
[Reservation [State [16-64 Pop. [Employed  |E/P Ratio {16-64 Pop. |[Employed E/P Ratio
Southern Ute  CO 1469 432 29.4% 1080 290 26.9%
Ute Mountain CO 807 663 82.2% 807 663 82.2%
COUNTY CLF EMP UmMp UR
1998 ARCHULETA 4353 4115 238 5.5
1899 ARCHULETA 4561 4384 177 3.9
1898 La PLATA 24458 23202 1256 5.1
1999 La PLATA 24175 23249 926 38
1988 MONTEZUMA 11740 10940 800 6.8
1999 MONTEZUMA 11834 11251 583 4.9
BLS Census-Share Generated data
ST COUNTY CLF EMP UMP UR
1998-99 CO MONTEZUMA 11787 11086 692 59
CC La PLATA 24317 23226 1091 45
Ute Mountain Census-Share Ratios (Montezuma Co.) 0.047873 0.104135
Ute Mountain Census-Share Ratios (La Piata Co.) 0 0
EMP,UMP estimates 531 72
Est. CLF 603
Est, UR 11.9
BLS Census-Share Generated data
ST COUNTY CLF EMP umMpP Ur |
1998-59 cO ARCHULETA 4457 4250 208 4.7
coO ta PLATA 24317 23226 1691 4.5
Co MONTEZUMA 11787 11096 692 5.9
Southern Ute Census-Share Ratios (Archuleta Co) 0.123077 0.07907
Ute Mountain Census-Share Ratios {L.a Plata Ca.) 0.188128 0.223762
Ute Mountain Census-Share Ratios {(Montezuma Co.) 0 ¢
EMP,UMP estimates 5125 261

Est. CLF 5385
Est. UR 4.8
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4_:;?' '%%‘} United States Food and Mountain 1244 Speer Boulevard
u Department of Nutrition Plains Suite 903
' Agriculture Service Region Denver, CO 80204-3585

Reply to
‘Attn, of: MPFS-300:FS 10-1-1 MAR 0 9 ZGUQ

Subject:
' FSP - Request for Extension of Waiver No. 970147 - Colorado

To:
Arthur T. Foley

Director

Program Development Division
Food Stamp Program

Food and Nutrition Service, USDA
Alexandria, Virginia 22302-1594

Attached is a letter from Colorado, requesting an extension of Waiver No. 970147,
This waiver allows an exemption for individuals living on the Ute Mountain and
Southern Ute reservations in Colorado based on the fact that these areas have an
unemployment rate over 10 percent.

Colerado does not have the data from the Bureau of Indian Affairs {BIA) to support
this waiver and is requesting that the Food and Nutrition Service provide this data.
Since we do not have recent information from the BIA, we are forwarding this
request to your office to do the analysis.

Based on information that was submitted by the State Agency, we are
recommending approval. if there are any questions, Donna DeThouars may be
contacted at (303) 844-0347.

<{w)g«LL;f-"tN C. NICKELS

Regional Director
Food Stamp Program

Attachment




STATE OF COLORADO

COLORARG DEPARTMENT OF HUMAN SERVICES

OFFICE OF SELF SUFFICIENCY PROGRAMS
Food Assistance Programs

1575 Sharman Street

Denver, Colorado 80203-1714

Food Stamps Phone {203) 866-2536
Food Distribulion Phone (303) 8568-5106
TDD (303} 366-5087

FAX (303) 566-5098

waweLstale, co.us

Bilt Owens
GSovernor

Marva Livingston Hammons
Executive Direclor

February 15, 2000

Mr. Allan C. Nickels
Regional Director

Food Stamp Program
USDA, ¥CS, MPRO
1244 Speer Blvd.
Denver, CO 80204-3581

Dear Mr. Nickels:

Colorado wishes to request an extension of Waiver No 970147. This waiver allows the State to
exempt individuals living on Indian Reservations in Colorado from the ABAWD provisions.
The State believes that these areas should continue to be waived from the provisions of Section
6(0) of the Food Stamp Act effective March 1, 2000.

The State Food Stamp Program does not currently have the data to support this waiver. The

State is requesting that the Food and Nutrition Service provide this data.

Sincerely,

Ron Rice, Manager
Food Stamp Program Section
Office of Self-Sufficiency

Our Mission is to Design and Deliver Quality Human Services thaf Improve the Safely and independence of the Feople of Colorado




WAIVER REQUEST

Waiver Serial Number 970147
Type of Request Extension

Primary Regulation Citation Section 6 (0) of the Food Stamp Act

Secondary Regulation Citation NA
State Colorado
Region Mountain Plains

Regulatory Requirements

Food stamp bencfits are limited to three months in a 36-month period for able-bodied aduits without
dependents (ABAWDS) who are not working, participating in a work program for at least 20 hours a
week, in workfare, or otherwise exempt.

Proposed Aliernative Procedures

The State of Colorado requests a waiver of Section 6 (o) for all individuals residing on the Celorado
Indian reservations tribal government land. This would involve the Southern Ute and Ute Mountain
reservations.

Justification

The Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORAY) allows
states to waive specific areas with unemployment rates above 10% or areas that do niot have a
sufficient number of jobs to provide employment for individuals. The law provided FCS authority to
waive ABAWD provisions to recognize the challenges that individuals may face in finding and
keeping permanent employment. USDA specifically identified rural areas and Indian reservations as
areas that should be watved. (12-3-96, Guidance Letter.)

Reservation/tribal government areas are the most economically depressed areas in Colorado. Some
reservation couniies are among the poorest in the nation. The counties are unique from other areas
because of the scarcity of transportation, jobs and economic opportunities,

Unemployment rates vary but are traditionally higher than non-reservation/tribal govermment land
rates. Historically, the unemployment rate has been nsed to measure the economic well-being of the
nation, the state and substate arcas. However, it does not always reflect joblessness for all areas. The
usefulness of the unemployment rate in reflecting joblessness is directly related to the actual or
perceived availability of employment for job seekers in the areas. These rates do not include the
discouraged worker who has dropped out of the labor force because there are no jobs.

As stated above, the unemployment rate does not provide an accurate measure of the lack of sufficient
Jobs for those wanting to work. This is especially true on reservations. The unemployment rate
measures the number of residents who are available and looking for work. In many reservations areas
the residents do not look for work because not many jobs are available.
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The previous submission of this wajver request included statistics from the BIA. BIA agencies
collected the data through surveys, school records, employment records, tribal election statistics, tribal
membership rolls, BIA service records, and from the tribes. Their data is, therefore, more reflective of
the actual realities and statistics on reservations. Colorado believes credence should be given to the
use of BIA statistics. The use of BIA statistics was not acceptable until the FCS office received
additional Bureau of Labor Statistics (BLS) data which supported the fact that uncmployed rate was
over 10% on the reservations,

Anticipated Impact on Households and State Agency Operation

Approval will have a positive impact on individuals residing on reservations/tribal government land.
Waiver approval will also simplify state agency administration.

Caseload Information Including Percent, Characteristics, and Quality Control Error Rate for
Affected Portion

Colorado currently has 72,402 households consisting of 162,990 individuals receiving food stamp
benefits statewide. Individuals from reservations who would be considered a nonexermnpt ABAWD,
equates to less than . 1% of the total caseload.

Anticipated implementation Pate and Time Period for which Waiver is needed.

Colorado 1s requesting an indefinite approval of this WAIVER. This would allow an update to the
waiver if the situation should change. Colorado also requests up-to-date statistics from the BLS when
FCS receives the update.

Proposed Quality Control Review Procedures

The waiver does not affect quality control review procedunres.

Signature and Title of Requesting Official

Ron Rice, Manager

Food Stamp Program Scction
Office of Self-Sufficiency

Date of Request

hrbwinwrdial nickelst Tnickels.doc




